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Pursuant to 43 CFR 5003, American Forest Resource Council (AFRC) hereby formally protests 

the August 15, 2018 Decision Record for the Griffin Half Moon Timber Sale, implementing the 

Griffin Half Moon Vegetation Management Project (Griffin Half Moon DR).  AFRC provided 

timely substantive comments on July 10, 2018 regarding the Griffin Half Moon Environmental 

Assessment (EA) and thus have standing to administratively protest this Decision Record.  This 

protest is timely because it is submitted via signed hardcopy to the BLM office in Medford 

within 15 calendar days of publication of the legal notice that appeared in the Medford Mail 

Tribune. 

 

STATEMENT OF REASONS 

 

AFRC is a regional trade association that represents over 50 forest product businesses and forest 

landowners throughout the West.  AFRC’s membership includes companies located in the 

Medford area that manufacture raw material sourced throughout southwest Oregon.  A 

sustainable supply of timber products off O&C lands managed by the BLM is crucial to the long-

term health and viability of this membership.  In order for this supply to be achieved, the BLM 

must design timber management treatments consistent with the management direction described 

in the 2016 RMPs.  Designing treatments inconsistent with the management direction described 

in the 2016 RMPs would retard the BLM’s ability to deliver a sustainable supply of timber 

products, as well as it’s ability to deliver all other resource management goals described in these 

Plans.  As we clearly stated in our EA comments: “AFRC supports implementation of silvicultural 

treatments that were analyzed in the PRMP/FEIS and described in the subsequent ROD/RMP.  The 

environmental consequences analyzed in the PRMP/FEIS were based upon an assumed mix of 

treatments designed to meet a specific prescription. The treatments analyzed under Alternative 3 

deviate substantially from these assumptions and prescriptions by considering silvicultural treatments 

that were not analyzed in the PRMP/FEIS and were not described in the ROD/RMP.” 



We believe that several of the management actions described in the Griffin Half Moon DR are 

inconsistent with the aforementioned silvicultural prescriptions described in the Management 

Direction of the 2016 Southwest Oregon Record of Decision and Resource Management Plan 

(SWO ROD/RMP).  AFRC does not agree that the 2016 RMP complies with all of BLM’s 

duties, as described in AFRC’s court challenge to the plan.  Still, unless and until a court vacates 

the plan, all BLM actions must comply with plan direction. 

 

A. VIOLATION OF 2016 RMP AND FLPMA 

 

FLPMA provides that “[t]he Secretary shall manage the public lands under principles of multiple 

use and sustained yield, in accordance with the land use plans . . . when they are available[.]”   

43 U.S.C. § 1732(a).  FLPMA describes land use plans as tools by which “present and future use 

is projected.”  43 U.S.C. § 1701(a)(2).  The implementing regulations provide that land use plans 

are a preliminary step in the overall process of managing public lands, “designed to guide and 

control future management actions and the development of subsequent, more detailed and 

limited scope plans for resources and uses.”  43 C.F.R. § 1601.0-2.  Conformance means that a 

BLM action “shall be clearly consistent with the terms, conditions, and decisions of the approved 

plan or plan amendment.”  43 C.F.R. § 1601.0-5(b).  These requirements “prevent[] BLM from 

taking actions inconsistent with the provisions of a land use plan.”  Klamath-Siskiyou Wildlands 

Ctr. v. Boody, 468 F.3d 549, 557 (9th Cir. 2006) (quoting Norton v. S. Utah Wilderness All., 542 

U.S. 55, 69 (2004)).   

 

The SWO ROD/RMP assigns Land Allocations to every acre of BLM-administered land and 

also provides detailed Management Direction for each Land Allocation.  The SWO ROD/RMP 

defines Management Direction in the Glossary as “Rules.”  The stands proposed for treatment in 

the Griffin Half Moon Revised Environmental Assessment (REA) are designated as Harvest 

Land Base – Low Intensity Timber Area (HLB-LITA), and the specific Management Direction 

for this Land Allocation can be found on pages 64-65 of the SWO ROD/RMP.  The third page of 

the REA states that “The REA is designed to implement specific Management Direction 

consistent with the 2016 Southwest Oregon Record of Decision and Resource Management Plan 

(SWO ROD/RMP).”  The Griffin Half Moon Vegetation Management Project analyzed three 

action-alternatives designed to achieve the Management Direction consistency described above 

as well as to meet the stated Purpose & Need on page 6 of the REA of “Conduct regeneration 

harvest to produce timber to contribute to the attainment of the declared Allowable Sale 

Quantity (ASQ).”   

 

The Management Direction for HLB-LITA in the SWO ROD/RMP provides specific rules 

pertaining to a variety of silvicultural treatments.  One such treatment is regeneration harvest.  

The Management Direction on Page 64 of the SWO ROD/RMP reads: “In each regeneration 

harvest unit, retain 15-30 percent of pre-harvest stand basal area in live trees.”  This live tree 

retention requirement is clearly written as a range.  It does not represent exclusively a minimum 

or exclusively a maximum.  Thus, if the BLM proposed to retain 14 percent of pre-harvest stand 

basal area in live trees on any given regeneration harvest unit in HLB-LITA, they would be 

proposing an action that is inconsistent with this Management Direction.  Likewise, if the BLM 

proposed to retain 31 percent of pre-harvest stand basal area in live trees for any given 

regeneration harvest unit in HLB-LITA, they would also be proposing an action that is 



inconsistent with this Management Direction.   

 

Alternative 2 in the Griffin Half Moon Vegetation Management Project was designed to “meet 

the purpose and need identified” by analyzing the effects of implementing regeneration harvest 

consistent with the Management Direction described above.  Page 16 of the REA states that 

“Regeneration harvest would retain 15-30 percent of pre-harvest stand basal area in live trees, 

which equates to a range 40-60 square feet of basal area per acre retention, and a range of 10-20 

percent canopy cover retention.” 

 

Alternative 3 was developed “to respond to concerns raised during scoping.”  Page 29 of the 

REA states that “[t]his alternative proposes a blend of prescription types including High 

Retention Regeneration Harvest and White Fir Regeneration Harvest.”  The Management 

Direction regarding regeneration harvest described in the SWO ROD/RMP for HLB-LITA does 

not reference these two “new” regeneration harvest prescription types by name.  Page 29 of the 

REA states that “the High Retention Regeneration Harvest prescription applies similar concepts 

of Regeneration Harvest, but the basal area retentions would be higher.”  REA at 29 (emphasis 

added).  The SWO ROD/RMP for HLB-LITA does not provide Management Direction for 

regeneration harvest with “higher” levels of basal area retention than is already prescribed.  The 

REA also states on page 29 that “High Retention Regeneration Harvest would retain canopy 

cover levels between 30-40 percent, which equates to a range of 60-100 square feet of basal area 

per acre retention.”  This range of 60-100 square feet of basal area per acre retention described 

for Alternative 3 is clearly higher than the range of 40-60 square feet of basal area per acre 

retention described for Alternative 2.  Therefore, as the basal area range for Alternative 2 is 

described as consistent with the Management Direction in the SWO ROD/RMP, a range higher 

than this level is greater than, and inconsistent with, the Management Direction in the SWO 

ROD/RMP.  The same is true for the “White Fir Regeneration Harvest” which proposes a basal 

area per-acre retention range of 60-80 square feet. 

 

The Decision Record (DR) for the Griffin Half Moon Vegetation Management Project states that 

“the Selected Alternative is Alternative 3, modified by including prescriptions for Alternative 2 

for three units.”  However, only the regeneration harvest treatments derived from Alternative 2 

and the Commercial Thinning treatments derived from Alternative 3 are consistent with the 

Management Direction in the SWO ROD/RMP.  AFRC had explicitly requested an explanation 

for the Management Direction consistency of the treatments proposed under Alternative 3 in our 

EA comments; however, this request was not addressed in the BLM’s written response to 

comments section of the DR.  We would once again like the BLM to respond to this concern 

addressed in this protest by specifying how deviating from the Management Direction for 

regeneration harvest in the HLB-LITA regarding live-tree retention levels does not equate 

to a violation of the SWO ROD/RMP.  If the BLM does not believe that this deviation 

equates to a violation of the SWO ROD/RMP, then please cite the Management Direction 

that you believe provides you with the discretion to make this deviation.    

 

For the reasons stated above, the Griffin Half Moon DR fails to comply with the 2016 RMP for 

western Oregon.  FLPMA section 302(a) requires BLM to manage lands “in accordance with” 

governing land management plans.  43 USC 1732(a).  The Griffin Half Moon DR is inconsistent 

with the direction to conduct intensive treatments in the HLB.  It is not just inconsistent with the 



RMP; it prevents attainment of the management directions and objectives.  To comply with the 

RMP and FLPMA, the DR must be revised to ensure that the proposed units receive treatments 

that are consistent with the Management Direction clearly described for the relevant Land 

Allocation. 

 

Thank you for considering this protest.  Please contact us with any questions. 

 

Sincerely, 

 

 

Andy Geissler 

Western Oregon Field Forester 

 


