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April 30, 2014 
 

Skamania Meeting a Success  
AFRC’s 2014 Annual Meeting that was held April 22-24 at Skamania Lodge in Stevenson, Washington 

was a big success having the largest number of attendees in AFRC’s 14 year history.  The theme for the 

conference was 2014 - A Watershed Year for Public Land Management (where will the logs come from 

in the West?) 

 

Heath Heikkila opened the session with a very timely “2014 Election Preview and Control of Congress” 

presentation.  Heath reviewed many of the factors that could impact the upcoming November election, 

and outlined key Senate and House races that will likely be in play.   

 

The Keynote address was delivered by Representative Greg Walden (R-OR) who outlined the 

importance of passing H.R. 1526 and getting better management back on our Forest Service and O&C 

BLM lands.  Walden stated that the House has done its part in passing meaningful forestry legislation, 

and now it is up to the Senate to pass their legislation as well.  Following Walden was Representative 

Steve Daines (R-MT) who is running for the Senate seat vacated by Max Baucus (D-MT) who left to 

become Ambassador to China.  Daines focused on the importance of resource based economies to our 

western states and the fact that Montana has only two percent unemployment on the eastside of the state 

where oil and shale resources are being tapped, and that western Montana that depends on timber had 

unemployment numbers at or above 15 percent.   

 

Following our Congressional speakers Rocky Goodnow from Forest Economic Advisors made a 

presentation on future demand from Japan and China for raw logs from the West Coast and what that 

could do for local log supply.  Rocky also gave us predictions regarding new home starts for the coming 

years.  Finishing out the morning program was County Commissioners Doug Breidenthal, Jackson 

County; Oregon, Chris Brong, Skamania County, Washington; and Dan Denning, Boundary County, 

Idaho who outlined the importance of federal land management to counties heavily dominated by federal 

forests.   

 

Dr. Peter Goldmark, Washington Commissioner of Public Lands, was our luncheon speaker.  Dr. 

Goldmark outlined DNR’s efforts to maintain a strong timber sale program while dealing with the issues 

of providing murrelet habitat and developing a new sustained yield calculation for the lands they 

manage.  

 

Tony Tooke, Associate Deputy Chief for the Forest Service and Jerry Perez, Washington/Oregon BLM 

Director spoke during the afternoon Federal Forest Leadership Panel.  Both outlined factors impacting 

management on their respective land base.  Tooke mentioned steps that the Forest Service was taking to 

increase the pace and scale of management back onto Forest Service lands.  Perez outlined how potential 

budget cuts for 2015 could reduce their cut from 231 mmbf to 200 mmbf with larger harvests being 
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conducted on the Medford and Roseburg Districts and harvest reductions occurring on the Salem and 

Eugene Districts.  He also outlined the current planning effort that is underway and encouraged all of the 

purchasers to stay engaged in the process.    

 

The day concluded with the Regional breakout sessions with representatives from Forest Service 

Regions 1, 4, 5 and 6; Oregon BLM; and Washington State DNR.  Special thanks goes out to all of the 

personnel from these agencies who took the time to give us their perspectives on their programs and 

what they will deliver in the coming year.  

 

The Thursday morning session began with a discussion on the “Canadian Softwood Lumber Agreement: 

What are the Prospects for a Future Agreement?”  The presenters included Brent Bartlett and Zoltan van 

Heyningen from the US Lumber Coalition and past Coalition Chairman Steve Swanson.   

 

Representative Peter DeFazio (D-OR) provided a very insightful view of his efforts to get meaningful 

forestry legislation passed and his perspective on transportation and infrastructure issues and the poor 

condition of many of our bridges and highways in Oregon and the west.   

 

The final panel was titled “How Public Opinion Affects Federal Forest Management” and featured Paul 

Barnum, Oregon Forest Resource Institute; Kristina McNitt, Oregon Forest Industries Council; and Nick 

Smith, Healthy Forests, Healthy Communities.   

 

AFRC would like to thank all of the attendees and presenters whose combined efforts and support made 

this event our most successful Annual Meeting yet.  Please mark April 8-10, 2015 on your calendar for 

next year’s Annual Meeting which will be held at Skamania Lodge in Stevenson, Washington. /Tom 

Partin 

 

House Letter to Senate on Forestry Bills 
With no movement in the Senate Energy and Natural Resources Committee on national forest 

management legislation, a bi-partisan group of 28 House Members sent a letter to their colleagues on 

April 4, asking the Senate to move a bill which “includes reforms that increase state and local 

participation in forest management and improving forest health, give the Forest Service tools to 

streamline and expedite timber sales, and expedite access to salvage damaged timber following natural 

disasters.”  The letter was addressed to the Senate Energy and Natural Resources Chairwoman Mary 

Landrieu (D-LA) and Ranking Member Lisa Murkowski (R-AK).   

 

In September 2013, the House of Representatives passed H.R. 1526, comprehensive forest management 

legislation that includes titles for managing both Forest Service and BLM O&C lands.  However, in the 

Senate, no large federal land management bills have seen significant traction.  Two bills have been 

introduced:  The National Forest Management and Jobs Act of 2014 sponsored by Senator John 

Barrasso (R-WY) which applies to Forest Service lands, and Senator Ron Wyden’s (D-OR) O&C Act of 

2013 that addresses management on the 2.4 million acres of BLM O&C lands.  Neither of these bills 

have seen any action since a February hearing.   

 

It does not appear that forestry legislation is high on the agenda of the Senate Energy and Natural 

Resources Committee since Senator Landrieu assumed the gavel in March.  The previous Chairman, 

Senator Wyden, had pledged to work with Committee members on comprehensive Forest Service 
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legislation.  Thus far, only two state-based bills have passed out of the Committee, S. 1301, Senator 

Wyden’s “Eastside” legislation and S. 37, Senator John Tester’s (D-MT) “Forest Jobs and Recreation 

Act.”     

 

The House letter also noted that while the recently passed Farm Bill provides some new authorities to 

help expedite forest management, additional actions are needed assist the Forest Service to improve 

management and the health of our federal forests, and also strengthen the forest products industry. / Tom 

Partin   

 

Governors Request HFRA Designations 
Under a new section added to the Healthy Forest Restoration Act (HFRA) by the recently passed Farm 

Bill, governors had until April 8 to request the Secretary of Agriculture designate watersheds at risk for 

insects and disease for HFRA coverage.  (See, AFRC Newsletter, March 25, 2014). 

 

California Governor Gerry Brown requested designation of three areas encompassing portions of five 

national forests:  the McCloud/Pitt watersheds on the Klamath, Shasta-Trinity and Modoc National 

Forests; the South Fork American River watershed on the El Dorado National Forest; and the Santa Ana 

watershed on the San Bernardino National Forest.  Governor Brown cited increased bark beetle activity 

as a cause of the declining health of the forests on these watersheds. 

 

Idaho Governor Butch Otter requested the designation of 50 treatment areas covering 1.8 million acres 

on the Idaho Panhandle, Nez Perce-Clearwater, Salmon-Challis, Payette, Boise, Sawtooth and Caribou-

Targee National Forests.  Governor Otter is calling for early implementation of projects on these initial 

areas to serve as an example for future designations. 

 

Oregon Governor John Kitzhaber requested the designation of four landscape-scale “focal areas” - 

Fremont, Wallowa, southern Oregon and Malheur.  In his letter to the Secretary, Governor Kitzhaber 

made it clear that he intends these designations “to build on and not detract from existing collaborative 

efforts” and requested the Secretary confirm that collaboratives will continue to be fully involved in 

project-level planning. 

 

Washington Governor Jay Inslee chose not to request designations at this time.  His April 8 letter to the 

Secretary says he has “chosen to extend the time for deliberation and convene a stakeholder group for 

additional discussion and review.”  No request for designation is likely to come until the completion of 

that process, thereby delaying the benefits of HFRA designation to eastern Washington’s insect and 

disease prone federal forests. 

 

Speaking at AFRC’s annual meeting Tony Tooke reported that the Secretary’s policy is to designate all 

areas requested by a governor unless they fail to meet the statutory criteria.  Letters to governors to that 

effect are pending.  /Ann Forest Burns 

 

BLM O&C Budget Efforts 
As noted in the last AFRC newsletter, the Obama Administration has proposed cutting the BLM O&C 

budget by $10.5 million, or nearly 10 percent, in its FY15 budget request.  This comes at the same time 

that BLM is under a court order to offer additional timber sales in southwest Oregon and is in the middle 

of developing new Resource Management Plans for all six western Oregon resource districts.   

http://www.amforest.org/images/pdfs/AFRC_Newsletter_3-25-14.pdf
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Fortunately, Oregon’s Congressional delegation has been pushing back on this proposal.   

 

On April 2, House Natural Resources Committee Ranking Member Peter DeFazio questioned Interior 

Secretary Sally Jewell on the proposed cuts.  Oregon Senator Jeff Merkley also raised the same concern 

with Secretary Jewell when she appeared before the Senate Interior Appropriations Subcommittee for a 

budget hearing on March 26.  On April 4, DeFazio was joined by fellow Oregon Democratic 

Representatives Earl Blumenauer, Suzanne Bonamici, and Kurt Schrader in writing to House 

Appropriators requesting that they reject the cuts in favor of maintaining the BLM’s budget at the 

current enacted level.  These and other efforts are important to ensuring that Congress rejects the 

Administration’s proposed cuts to the BLM budget and its timber sale program.  /Tom Partin           

 

Jazz Project to go Forward 
On April 11, Oregon District Court Judge Marco Hernandez ruled that the Forest Service complied with 

its forest plan and federal laws in designing and offering the Jazz Project on the Mt. Hood National 

Forest. 

 

The Jazz Project was developed in coordination with the Clackamas Stewardship Partners, a local 

collaborative group, and involves thinning on approximately 2,000 acres of 40 to 60 year old plantations 

in the Clackamas watershed on Mt. Hood.  The Forest Service prepared an Environmental Assessment 

(EA) and issued a Finding of No Significant Impact (FONSI).  Interfor U.S., Inc. (Interfor) purchased 

two of the timber sales. 

 

On July 25, 2013, Bark filed suit claiming violations of the National Forest Management Act and the 

National Environmental Policy Act.  They argued that the Forest Service had failed to properly examine 

the project’s impacts on the environment from road building, that the Forest Service improperly relied 

on best management practices (BMPs) in its analysis of the project’s impacts, and had violated its own 

forest plan in failing to publish monitoring reports detailing BMP effectiveness, among other arguments.  

They also argued that the Forest Service should have prepared an Environmental Impact Statement (EIS) 

instead of preparing an EA and issuing a FONSI. 

 

The Judge dismissed all of plaintiff’s arguments, and found that the Forest Service had not acted 

arbitrarily and capriciously in developing the Jazz Project.  The Judge concluded that the agency had 

thoroughly documented the project’s effects on the environment, and that it had not acted unreasonably 

in authorizing thinning to achieve the objectives of its forest plans.  The Judge affirmed the agency’s 

reliance on BMPs, specifically deferring to the agency’s determinations of BMP effectiveness.  He also 

found that any past lapses in publishing BMP monitoring reports did not support a violation for the Jazz 

Project, and noted that the Forest Service is transitioning to a national BMP monitoring protocol. 

 

Similarly, the Judge found that the agency had not erred in relying on an EA and issuing a FONSI.  The 

Judge noted that the project area contained dense, overstocked stands and the average tree diameter was 

relatively small.  The Judge also noted, that unlike other cases where an EIS has been required, the Jazz 

Project did not downgrade or remove critical habitat, did not affect potential wilderness area, and no 

permanent roads would be built. 
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The Judge’s ruling allows Interfor and the agency to go forward with the project.  The decision is 

positive not only for this case, but also because it re-affirms the deference that is owed to the Forest 

Service as it implements projects to meet its multiple use mandate. 

 

Plaintiff has until early June to decide whether or not to appeal the Judge’s decision. /Rob Molinelli 

 

AFRC Argues Planning Rule Case 
On April 29, AFRC and other co-plaintiffs made their case to Judge Ketanji Brown Jackson of the 

Federal District Court for the District of Columbia, that the Forest Service’s 2012 Planning Rule violates 

the agency’s governing statutes. 

 

AFRC’s Scott Horngren appeared on behalf of the timber interests and Julie Weis of Haglund Kelley 

argued on behalf of the grazing interests.  AFRC and co-plaintiffs alleged that the Forest Service’s 

planning rule illegally established “ecologically sustainability” and “ecosystem services” as new outputs 

of the National Forest System, in contravention of the 1897 Organic Administration Act and the 

Multiple-Use Sustained-Yield Act of 1960. 

 

Weis argued the threshold issues of standing and ripeness, and Horngren argued the merits of plaintiffs’ 

claims.  The Judge’s questions focused largely on the legal doctrines of standing and ripeness.  The 

Judge questioned whether plaintiffs have sustained an injury for purposes of standing, and whether a 

court would be better served waiting for a later challenge to a forest plan or a project.  Plaintiffs’ 

attorneys pressed the judge, and argued that plaintiffs should not have to wait for subsequent plans and 

projects, when future injury will result from the agency’s actions.  This back-and-forth discussion 

between Judge Jackson and Julie Weis on standing and ripeness dominated the hearing, and this issue 

will likely be determinative in the Judge’s decision.  Scott Horngren argued the merits of the case, 

focusing on how “ecological sustainability” would swallow the rule and how the decision to plan for 

“ecosystem services” was beyond the authority of the agency. 

 

Overall, plaintiffs’ attorneys were encouraged by the Judge’s preparation and her recognition of the 

importance of the Planning Rule for AFRC and other users of the National Forests.  Plaintiffs were well-

represented at the hearing, and the Judge noted the breadth of parties whose interests converge on the 

use of the National Forest system.  A decision is expected in the next several months. /Rob Molinelli 

 

DNR Timber Sales Challenged 
AFRC has intervened to defend against lawsuits filed March 28 challenging two DNR timber sales on 

the Olympic Peninsula.  The plaintiffs are the Olympic Forest Coalition, Seattle Audubon Society, and 

the Sierra Club.  The sales were approved by the Board of Natural Resources on March 4 and auctioned 

on April 23.  AFRC member Interfor U.S., Inc. was the successful bidder.  Sale proceeds will go to the 

University of Washington and the state capitol construction fund which are state constitutional 

beneficiaries. 

 

The lawsuits are the latest efforts to stymie management of state timberlands in areas the plaintiffs 

believe are important to the conservation and recovery of the marbled murrelet.  In this instance, the sale 

units are in unoccupied approximately 50 year old stands that are not suitable marbled murrelet habitat 

and have no chance of becoming habitat over the life of DNR’s habitat conservation plan which expires 
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in 2047.  As usual, the plaintiffs are claiming violations of the State Environmental Policy Act in the 

approval of the sales. 

 

An injunction has not been issued and harvesting of the sales is expected to go forward on the 

purchaser’s schedule.  /Ann Forest Burns 

 

SW Oregon Update 
The Umpqua and Rogue-Siskiyou National Forests will likely fall short of their 30 mmbf timber volume 

targets for FY14.     

 

The Umpqua’s shortfall is primarily due to the Record of Decision (ROD) for the Loafer Project that 

was pulled by the deciding official.  Timber sale units analyzed under the Loafer EA constituted 

approximately 20 mmbf of timber toward the forest’s 30 mmbf target for the year.  The project is 

located on the Diamond Lake Ranger District and the treatments were designed to restore the prairie 

habitat near Thorn Prairie.  The agency was sued by environmental groups following the 2013 Record of 

Decision (ROD) and the forest opted to pull the project this month in response to the lawsuit.  

Alterations to the EA and to some timber sale unit boundaries have been determined necessary by the 

forest.  The volume available off the Loafer EA will likely be offered as additional volume in FY15, 

barring any major reductions following these alterations. 

 

The Rogue-Siskiyou is expecting to offer only 13 mmbf of their 30 mmbf target.  Reasons for this 

shortfall are less clear than those on the Umpqua.  The Rogue points to key staff vacancies throughout 

the forest as one primary obstacle.  Additionally, the forest is dealing with administrative appeals and 

objections to decisions that have been made for what timber volume is available.  The ROD for the 

Bybee Project (27 mmbf) was appealed, and the Draft ROD for the Eden Ridge Project (50 mmbf) 

received objections.  The timber sale outlook for FY15 and beyond also looks bleak for the Rogue-

Siskiyou as Bybee & Eden Ridge currently represent the only projects on the forest capable of producing 

future timber products. /Andy Geissler 

 

ESA Hearing 
On April 8, the House Natural Resources Committee Chaired by Doc Hastings (R-WA) held a hearing 

on four bills that would update and improve the Endangered Species Act (ESA).  This is the sixth 

hearing that the Committee has held on the ESA issue, and it’s apparent that Chairman Hastings would 

like to see some targeted reforms to the ESA before his retirement later this year.   

 

The four bills that were introduced and discussed included: 

 

 H.R. 4315 sponsored by Hastings, would require the Secretary of Interior to publish online “the best 

scientific and commercial data available” that is used in a listing.  

 H.R. 4316 sponsored by Cynthia Lummis (R-WY) would require the US Fish & Wildlife Service to 

report how much they spend on ESA related litigation, especially those filed by conservation groups 

such as the Center for Biological Diversity.  

 H.R. 4317 sponsored by Randy Neugebauer (R-TX) would define “best scientific and commercial 

data available” as including “all such data submitted by a State, tribal, or county government.” 

 H.R. 4318 sponsored by Bill Huizenga (R-MI) would cap attorney reimbursements in ESA litigation 

to $125 per hour.   
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Predictably, even these modest improvements and suggestions for transparency to the existing ESA rules 

were met with strong pushback from environmental groups such as Defenders of Wildlife, Earthjustice 

and Natural Resource Defense Council.  Democrats on the Committee were also skeptical of the four 

bills, claiming they would make wholesale changes to the ESA. 

 

The House Natural Resources Committee is scheduled to take up the legislation in a markup on April 

30, which would clear the way for a floor vote by the full House of Representatives.  / Tom Partin      

 

Monument Designation Transparency Bill 
On March 26, the House passed the Ensuring Public Involvement in the Creation (EPIC) of National 

Monuments Act (H.R. 1459) that would require public participation before a presidentially-declared 

national monument is made official.  

 

Greg Walden is an original co-sponsor of the bill, and said following its passage, “Land-use decisions 

should be made in the sunshine with full input from affected citizens like farmers and ranchers. The 

President shouldn’t be able to lock up thousands of acres of federal land to all productive uses with just 

the stroke of his pen and no say from the American people.  That’s why I’ve worked for a long time to 

reform the Antiquities Act to stop its worst abuses.  This common-sense bill would ensure that future 

national monuments are created with public participation, not behind closed doors at the White House.” 

 

Under the 1906 Antiquities Act, the President can designate a national monument unilaterally, without 

public input.  This was originally intended to be used in emergency situations to protect important 

historic sites and sites of scientific value from an imminent threat.  Since the law passed over a century 

ago, excessive use of the Antiquities Act has grown under presidents of both parties.  Oregon’s Second 

District has faced threats to create national monuments unilaterally from the Clinton and Obama 

Administrations, efforts Walden has opposed.  

 

The EPIC Act would classify national monument declarations by the President as a “major federal 

action,” which would trigger a process that requires transparency and input from local communities.  It 

would allow temporary, small “emergency” designations if there is an imminent threat to a historic site.  

It would also prevent the inclusion of private property in monument decisions without prior approval 

from property owners. / Tom Partin    

 

Blue Mountain Plan Comment Period Extended 
The Forest Service has extended the comment deadline on the draft Blue Mountains Forest Plan 

Revisions until August 15. 

 

The Blue Mountains Forest Plan Revision was published on March 14 and provides revised land 

management plans for the Malheur, Wallowa-Whitman, and Umatilla National Forests.  Designed to be 

strategic in nature and to be in effect for 10 to 15 years, the plan does not include site specific activities.  

Site specific decisions will be made later after more detailed analysis and public involvement.  Each 

forest will have a separate Record of Decision. 

 

When it was first “rolled out,” the agency stated that comments must be received no later than 90 days 

from when the notice of availability was published.  The draft plan and supporting environmental 

statements contain over 1,300 pages of proposed goals, desired conditions, standards, guidelines, 
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objectives, special areas, management areas, suitable uses and activities, monitoring and evaluation, and 

the agency’s supporting analyses.  The agency provided the additional time to comment so interested 

parties would “have time to review the extensive document.” 

 

For more information on the draft plan visit http://www.fs.usda.gov/goto/BlueMtnsPlanRevision. /Rob 

Molinelli 

 

Federal Timber Purchasers to Meet 
The Federal Timber Purchasers Committee will meet May 20-22 at the Resort at the Mountain in 

Welches, Oregon.  The agenda includes a joint reception of industry and agency officials on May 20, 

FTPC/agency meeting on May 21, and an all-day field trip on May 22.    

 

To register please contact Lizzie Cookson at ecookson@ofwlaw.com.  We look forward to seeing many 

of you in Oregon next month. / Tom Partin   

 

Connaughton to Retire 
On April 21, Pacific Northwest Regional Forester Kent Connaughton announced that effective June 28 

he will retire from the Forest Service. 

  

“I leave with a deep sense of satisfaction and fulfilment for having dedicated so much of my life to 

public service.  How privileged I feel to have spent each day benefitting current and future generations 

by conserving the nation’s forests.  I also leave with an extraordinary sense of gratitude for having 

worked with and personally known so many fine people in and out of the Forest Service.  We shall 

forever be friends.” 

 

AFRC and our members wish Kent the best in his retirement.  Kent is scheduled to open the Federal 

Timber Purchasers Committee meeting next month.  Congratulations Kent on a very distinguished 

career! / Tom Partin  

 

Neil Kornze Confirmed  
On April 8, by a vote of 71-28, the Senate confirmed Neil Kornze as the 18

th
 director of the BLM.  

Kornze had been the acting BLM director for over a year.  He came to the BLM in January 2011 after 

spending several years as a public lands and natural resources staffer for Senate Majority leader Harry 

Reid (D-NV).    

 

The BLM oversees management on over 250 million acres mostly in the west and has a $1.1 billion 

budget.  Since joining the BLM, Kornze has been very involved in the agency’s crafting of a new rule 

governing hydraulic fracturing on public lands and an initiative to accelerate the development of 

commercial solar plants. /Tom Partin    
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