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The American Forest Resource Council (AFRC) is a non-profit trade association that represents 

manufacturers, mill workers, loggers, and private forest landowners in five Western States: 

Montana, Idaho, Washington, Oregon, and California.  Our members care deeply about the 

health and sustainability of public forestlands.  In fact, the business model and future success of 

AFRC’s members is dependent upon the responsible management, ecological health, and long-

term sustainability of our national forests, including Bureau of Land Management (BLM) 

forestlands.   

 

On behalf of AFRC and its membership, I am submitting the following comments for the House 

Natural Resources Oversight Hearing on the “Consequences of Executive Branch Overreach of 

the Antiquities Act.”  AFRC’s comments focus exclusively on President Obama’s decision on 

January 12, 2017 to add over 40,000 acres of statutorily unique O&C Lands to the Cascade-

Siskiyou National Monument in Southwest Oregon.  

 

No one appreciates the uniqueness of Southwest Oregon’s forests and the need to protect them 

for future generations more than our local members.  AFRC’s members are a key part of the 

fabric of the rural communities in which they work, live, and recreate.  Beyond the tens of 

thousands of jobs and millions of dollars in economic activity our members generate in the 

region, our members are also heavily invested in these communities through charitable 

donations, volunteer hours, scholarships, and sponsorships of community events.  Rural 

communities in Oregon have been devastated by more than two decades of broken federal forest 

policies and are in dire need of a balanced solution on the BLM managed forests in Oregon and 

the rural socio-economic crises in western Oregon.  These crises include chronic unemployment 

and poverty; a lack of basic government services like law enforcement, mental health, and 

education; and high rates of substance abuse and domestic violence.       

  

Consequences of Executive Overreach on Public Trust and Local “Collaboration”  

 

Although proponents of the expansion of the Cascade Siskiyou National Monument have touted 

the decision as “well-vetted,” “thoughtful,” and “well-reasoned,” there is another side of the 

story.  The first-ever public meeting on the proposed monument expansion was last October – 

more than 2,600 days after President Obama was elected and sworn into office.  The President 

never visited the area during his eight years in office.  Secretary of the Interior Sally Jewell did 

not make a public visit or attend the public meeting in October.  She sent her staff.   

 



When the announcement was made in January 2017 (just eight days before President Obama’s 

second term expired), the Oregon BLM did not know the exact boundaries of the expansion and 

could not produce a map when asked by the press.  That is because the final decision was made 

in Washington, D.C., not driven by the local experts and agency scientists.  When a final map 

was produced, thousands of acres of private land were included in the monument despite 

repeated requests by landowners to have their land removed – sparking a lawsuit.  

 

For every supporter of the expansion listed by proponents, U.S. Congressman, including the 

Chairman of this Committee, local elected officials, businesses, chambers of commerce, Oregon 

newspapers, and counties remain strongly opposed, including: 

 

Oregon Senator Herman Baertschiger Jr., Senate District 2 

Oregon Senator Doug Whitsett, Senate District 28 

Oregon Representative Mike McLane, House District 55 

Oregon Representative Carl Wilson, House District 3 

Oregon Representative Gail Whitsett, House District 56 

Oregon Representative Sal Esquivel, House District 6 

Oregon Representative Duane Stark, House District 4 

Association of O&C Counties 

Klamath County Board of Commissioners 

Siskiyou County Board of Supervisors 

Jackson County Board of Commissioners 

Medford/Jackson Chamber of Commerce 

Healthy Forests Healthy Communities 

Congressman Greg Walden (OR), Chairman of U.S. House Committee on Energy and 

Commerce 

Congressman Tom McClintock (CA), Chairman of U.S. House Subcommittee on Public Lands 

Congressman Doug LaMalfa (CA), Member of U.S. House Committee on Natural Resources 

  

It is true, as noted by proponents, that U.S. Senators Ron Wyden and Jeff Merkley introduced 

legislation in the previous congressional session relating to the monument.  But, ironically, that 

same legislation sought to double timber harvests in Western Oregon – an activity now explicitly 

prohibited by the monument expansion.  The legislation was never debated or passed by 

Congress.  

 

Collaboration, bipartisanship, and working together for a common purpose to solve complex 

forestry and other natural resources challenges is already extremely challenging in Western 

Oregon.  That task, which Oregonians work hard at every single day, has been made even more 

difficult when previous negotiations, discussions, and relationship building were undermined by 

a single executive action.   

 

AFRC does believe that unique lands in Southwest Oregon can and should be protected.  But 

those proposals should be fully vetted by the public with ample time to understand the proposal 

and its impacts; be comprehensive and include both conservation and economic objectives in 

order to sustain rural economies and the remaining infrastructure; and be reviewed and passed by 

Congress.  Despite the recent setback in public trust, AFRC remains committed to working with 

https://dl.dropboxusercontent.com/u/54172446/OR%20State%20Legs%20Letter%2C%20CSNM%202016.pdf
https://dl.dropboxusercontent.com/u/54172446/AOCC%20Letter%20to%20Merkley%2C%20Cascade%20Siskiyou%20National%20Monument%20proposal%20102016.pdf
https://dl.dropboxusercontent.com/u/54172446/11-09-16%20Cascade%20Siskiyou%20Monument%20Expansion%20Opposition%20letter.pdf
https://dl.dropboxusercontent.com/u/54172446/Siskiyou%20County%20letter%2C%20CSNM%202016.pdf
http://www.healthyforests.org/r?u=http%3A%2F%2Fjacksoncountyor.org%2FDesktopModules%2FEasyDNNNews%2FDocumentDownload.ashx%3Fportalid%3D0%26moduleid%3D4653%26articleid%3D247698%26documentid%3D1697&e=5243a34cf1bcae636f0f9810dc96537646b961b1&utm_source=healthyforests&utm_medium=email&utm_campaign=csnm_announceme&n=11&test_email=1
https://dl.dropboxusercontent.com/u/54172446/JacksonCountyMedfordAreaChamberletter_csnm.pdf
http://www.healthyforests.org/action_center?vvsrc=%2fcampaigns%2f48159%2frespond


this Committee and the rest of the Oregon Delegation to find a workable, balanced solution to 

the challenges facing our forests and rural communities.     

 

Consequences of Executive Overreach on Congressional Authority and Intent 

 

Although AFRC does not question Congressional authority to change land management plans, 

public land designations, and statutes through legislative action, we strongly believe the 

President’s administrative action to withdraw productive forestlands from the mandates of the 

O&C Act was illegal.  In fact, the expansion of the Cascade-Siskiyou National Monument may 

be the clearest case of executive overreach using the Antiquities Act because the designation and 

proclamation directly contradict Congressional directive for the same lands.  

 

Congress passed a law called the O&C Act in 1937.  The law reserves more than 2.2 million 

acres of O&C Lands for the explicit purpose of “permanent forest production” on “all lands” 

based on the principle of sustained yield.  In 80 years, Congress has not amended, repealed, 

replaced, or modified the O&C Act.  It remains the law of the land.   

 

In fact, less than three years after passage of the O&C Act, President Franklin Roosevelt 

proposed withdrawing a portion of O&C Lands and to include those lands as part of an existing 

national monument (Oregon Caves).  In a letter to the Secretary of the Interior, the Solicitor 

explained “the President does not have such authority” pointing out that “Congress has set aside 

the lands for the specified purposes” of timber production and “administration of the lands for 

national monument purposes would be inconsistent with the utilization of the O.& C. lands as 

directed by Congress.” 

 

Subsequent opinions from Department of the Interior solicitors dating from the 1940s to 1970s 

concluded the O&C Lands could not be used for 1) mining; 2) could not be withdrawn for a state 

park; 3) and could not be included within wilderness study areas otherwise required as part of the 

Federal Land Policy Management Act.1 

 

AFRC has filed a lawsuit in federal court challenging President Obama’s decision and to seek 

clarity on a fundamental question: does the O&C Act mean what it says?  Or, does the president 

have the authority to change the plain meaning of those words without congressional 

authorization or judicial review?   

 

Consequences of Executive Overreach on Responsible Forest Management  

 

AFRC strongly believes the most serious public land management challenge facing Southwest 

Oregon is the exposure of our public lands and forests to climate change, catastrophic wildfire, 

disease, insect infestation, and drought.  Science-based, proactive management is not only the 

best way to respond to these pressing challenges but the best way to grow local and rural 

economies, put Oregonians back to work, and provide sustainable raw materials that will be 

locally manufactured to produce wood products that every Oregonian (and American) uses every 

day.   

                                                 
1 See Solicitor Opinion, March 9, 1940; Department of the Interior Memorandum, August 25, 1941; Solicitor 

Opinion, May 17, 1955; and Solicitor Opinion, June 1, 1977. 



 

President Obama’s proclamation acknowledges that to support biodiversity within the monument 

area requires “a range of habitats that can be resistant and resilient to large-scale disturbance 

such as fire, insects and disease, invasive species, drought, or floods.”  Unfortunately, the 

expansion of the Cascade-Siskiyou National Monument will have the opposite effect by 

preventing the BLM from proactively maintaining and protecting these unique public lands for 

future generations.  Many of the lands within the monument expansion are in need of thinning 

and restoration activities to reduce the risk of catastrophic wildfire.  In a 2014 environmental 

assessment (EA) for the Howard Forest Management Project surrounding the nearby Howard 

Prairie Lake, the BLM found forests within the expanded monument to be at “moderate to high 

risk of losing key ecosystem components due to altered fire regimes causing increased fire risk.”  

The BLM determined that without active management these forests would suffer further 

deterioration into even higher risk fire regimes.  The EA found that “the implementation of 

thinning would promote increased fire-resilient forest stands by removing suppressed trees while 

retaining larger trees within treated stands.”  Due to the President’s expansion of the monument, 

this needed forest restoration work is now prohibited.  

 

In the face of a warmer, dryer climate and denser forests resulting from decades of fire 

suppression and a lack of forest management, there is widespread recognition about the need for 

active forest restoration across this part of Southwest Oregon.  A 2014 paper titled A new 

approach to evaluate forest structure restoration needs across Oregon and Washington, USA, 

published in Forest Ecology and Management by the Nature Conservancy and others, identified 

most of the lands included in the national monument as having “moderate to high active 

restoration needs.”  The authors of this paper determined that these “forest restoration needs 

were dominated by the need for thinning” and that “disturbance alone cannot restore forest 

structure.”  Far from “protecting” these areas, the expanded national monument will most likely 

result in the loss of these unique lands, which provide vital habitat for an array of species, to 

stand-replacing catastrophic wildfire.  Because these are dynamic ecosystems – and the 

boundaries of the monument are not – catastrophic fire is not a matter of “if.”  It is a matter of 

when.   

 

Consequences of Executive Overreach on Private Lands, Communities, and Manufacturers 

 

Neighboring private lands, local communities, and the local forest products industry 

infrastructure will also be put at risk by the expansion of the Cascade-Siskiyou National 

Monument.  Private forest lands included in – and adjacent to – the expanded national monument 

will face an elevated risk of catastrophic wildfire, disease, and insect infestations coming from 

unmanaged neighboring federal lands. Nearby homes and communities in the wildland urban 

interface (WUI) will also face increased wildfire risk as fuel loads continue to increase and forest 

health deteriorates.  An already dwindling local forest products industry infrastructure – 

sawmills, loggers, and truckers – will face a further reduction in the amount of land available for 

sustainable, responsible management.    

 

The expanded monument includes a significant amount of private land within its boundaries – 

despite explicit and repeated requests to be excluded from the designation.  Road access to these 

lands is often dependent on reciprocal right-of-way agreements between private landowners and 



the BLM.  Maintaining road access across a national monument to privately owned and managed 

forestland will now be made more difficult and expensive for both the government and 

neighboring landowners.  There will be public pressure – as there has been with the original 

monument designation – to close privately constructed and maintained roads, to acquire 

“inholdings” within the expansion, and increased user-conflicts as ownership boundaries become 

blurred on-the-ground. 

 

The monument expansion also comes just months after a major, multi-million dollar, taxpayer-

funded revision to BLM’s Resource Management Plans (RMPs) that govern management 

decisions on more than two million acres of statutorily unique O&C Lands.  The RMPs already 

removed 74 percent of the BLM lands in these drier forest types out of ongoing, sustainable 

forest management and place them into reserves.  With less than 26 percent of Southwest Oregon 

BLM forests designated for ongoing management, we will continue to witness declines in active 

forest management and the resulting timber harvests to local mills.  The new RMPs reduce 

allowable harvest levels by 40 percent versus the Clinton Administration’s Northwest Forest 

Plan, which already slashed historical harvest levels on these BLM forests.  The consequence is a 

loss of jobs, manufacturing infrastructure, revenues to local governments for basic services, and 

increased public safety risk to the local community.  

 

We strongly support the Committee’s efforts to provide needed oversight of use of the 

Antiquities Act to help avoid future consequences to communities, responsible management of 

our public lands, the public process, and the clear separation of powers as described above.  

Thank you for this important opportunity to comment and to provide our perspective on the 

expansion of the Cascade-Siskiyou National Monument in Southwest Oregon.      


