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AFRC Annual Meeting: See You in Stevenson! 
After a long delay, we are excited to kick off the 2021 AFRC Annual Meeting, August 2-4 at Skamania 

Lodge in Stevenson, Washington!  Our annual meeting gives you unique opportunities to network with 

colleagues in the industry, learn about key issues and policy innovations affecting federal forest 

management, and meet with key federal land management executives and decision makers. 

 

It is not too late register if you wish to join us in Stevenson. Visit our Annual Meeting page for our 

agenda and registration information.  Though Skamania Lodge is now SOLD OUT, accommodations can 

still be found in the Columbia River Gorge Area.  For more information on the annual meeting, contact 

Cindi Kaneshige at ckaneshige@amforest.org. /Nick Smith 

 

Washington DC Update 
Infrastructure Talks. Efforts to move a bipartisan agreement on infrastructure spending are meeting 

headwinds in Washington, D.C. A bipartisan group of ten Senators has been working to hash out details 

since announcing the $1.2 trillion framework last month. While they are struggling to reach agreement on 

several policy areas and how to pay for the measure, their efforts have been made more difficult by 

demands from progressives and House Speaker Nancy Pelosi (D-CA) that the Senate also move a partisan 

$3.5 trillion social spending package through the budget reconciliation process that requires the support of 

all 50 members of the Senate Democratic Caucus. 

 

Senate Majority Leader Chuck Schumer (D-NY) intends to move the bipartisan infrastructure package 

and the budget instructions to pave the way for the $3.5 trillion social spending package before the 

August recess.  Key moderate Senate Democrats, including Senators Joe Manchin (D-WV) and Krysten 

Sinema (D-AZ), have not committed to support the larger, partisan spending proposal.  Progressives are 

losing patience with the bipartisan negotiations. However, Schumer can’t risk alienating the moderate 

members of his caucus if he has any hope of moving the larger package through reconciliation. 

 

While many details are lacking on the specifics of the $1.2 trillion infrastructure package, Senate Energy 

and Natural Resources Committee Chairman Joe Manchin moved a plan through his committee for 

spending the $100 billion it has been allocated under the agreement. The plan, which was approved by the 

Committee on July 14, would provide over $5 billion over five years for forest restoration, wildfire, and 

hazardous fuels reduction efforts. The plan includes: 

 

• $500 million for “ecologically appropriate” thinning 

• $200 million to remove “flammable vegetation” 

• $200 million for post-fire restoration within three years of a fire 

http://www.amforest.org/
https://web.cvent.com/event/1fb6014c-d3ac-46ff-99f5-a3b08bdfe8e8/summary
mailto:ckaneshige@amforest.org
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• $300 million for “ecological restoration contracts” covering at least 10,000 acres 

• $200 million for Good Neighbor Authority and Tribal Forest Restoration Act projects  

• $400 million for financial assistance to sawmills and other wood processing facilities 

 

Senator Steve Daines (R-MT) was able to secure additions to streamline forest management activities, 

including an amendment establishing a 3,000-acre Categorical Exclusion (CE) for fuel breaks to create 

defensible space for firefighters, protect communities, and slow the spread of wildfires.  The other 

amendment would codify the Forest Service’s existing emergency situation determination to streamline 

restoration and salvage work when there is a risk to public safety or natural resource value.  Daines also 

sought to address the Cottonwood decision that threatens federal forest health projects throughout the 

Ninth Circuit, but withdrew the amendment after receiving a commitment from Chairman Joe Manchin to 

consider it as part of pending forestry legislation. 

 

Forestry Legislation.  On July 22, House Natural Resources Committee Ranking Member Bruce 

Westerman (R-AR) reintroduced the Resilient Federal Forests Act. The bill is co-sponsored by 67 other 

members and enjoys the support of over 85 organizations, including AFRC.  The legislation would 

provide the Forest Service a series of 10,000-acre CEs for forest management actions, including one that 

would allow the Forest Service to create early successional habitat. The legislation would also direct the 

agency to prioritize hazardous fuels reduction efforts in at-risk “Firesheds.” In a press release announcing 

the legislation, Westerman stressed the urgency of the forest health and wildfire crisis: 

 

"Record-breaking wildfires in the West repeatedly highlight the need for proactive, scientific forest 

management. Decades of mismanagement have led to insect infestation, hazardous fuel buildup and dead 

and decaying trees, creating tinderboxes for the smallest stray spark to ignite a raging inferno. It’s time 

for Congress to stop sitting on our hands and actually allow the Forest Service to use proven, scientific 

methods when managing our forests so that we can prevent these fires from occurring in the first place.”   

 

Senator John Thune (R-SD) has introduced the Expediting Forest Restoration and Recovery Act, which 

among other things would require the Forest Service to use CEs or large-scale Environmental 

Assessments on the over 70 million acres identified by the agency as being at a moderate to high risk of 

catastrophic wildfire.  Senator Jim Risch (R-ID) has also introduced a stand-alone version of the 

“Firesheds” component of the Resilient Federal Forests Act. 

 

While moving federal forest management legislation through Congress remains a difficult proposition, 

there is a growing bipartisan recognition that the status quo is unacceptable.  This has been reinforced by 

recent comments from Senators Joe Manchin and Angus King (I-ME) who have pointed to the direct 

connection between the drastic reductions in National Forest timber harvest levels and the increase in 

catastrophic wildfires.         

   

Northern Spotted Owl Critical Habitat.  On July 20, the U.S. Fish and Wildlife Service (USFWS) issued a 

proposed rule to withdraw the Trump Administration’s January 15, 2021 rule to exclude 3.4 million acres 

of critical habitat for the Northern Spotted Owl (NSO).  Instead, the Biden Administration would exclude 

just 204,797 acres from the 9.5-million-acre critical habitat designation adopted by the Obama 

Administration in 2012.  Of the acreage proposed for exclusion by the Biden Administration, 172,430 

acres are BLM O&C lands, and 20,000 acres are tribal lands transferred under the 2018 Western Oregon 

Tribal Fairness Act. The USFWS is accepting public comment on the proposal for 60 days.  

http://www.amforest.org/
https://www.energy.senate.gov/services/files/926C3F26-91D7-4398-93B5-0073174ADCDC
https://www.energy.senate.gov/services/files/926C3F26-91D7-4398-93B5-0073174ADCDC
https://www.energy.senate.gov/services/files/EB8752AC-C2EA-478D-8573-0A6489A36B13
https://republicans-naturalresources.house.gov/newsroom/documentsingle.aspx?DocumentID=409974
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In a March 1, Federal Register notice, the Biden Administration announced that it was delaying the final 

effective date of the Trump rule as it solicited public comment on issues of fact, law, and policy related to 

the rule. That delay was then extended until December 15 in a subsequent April 30 Federal Register 

notice.  AFRC, local governments and other parties are challenging the delay rule in the DC District 

Court.  The coalition submitted comments supporting the January 15 exclusion. 

 

In a Frequently Asked Questions document, the USFWS suggested that the “exclusion of 3.4 million 

acres of critical habitat identified in the January 15, 2021, rule would exacerbate and accelerate the 

decline and eventual extinction of the northern spotted owl.”  In a press release announcing the decision, 

Martha Williams, USFWS Principal Deputy Director claimed that “the exclusions we are now proposing 

will allow fuels management and sustainable timber harvesting to continue while supporting northern 

spotted owl recovery.” 

 

Republicans on Capitol Hill are not buying it.  During a July 21 Water, Oceans, and Wildlife 

Subcommittee oversight hearing of USFWS and other agencies, House Natural Resources Committee 

Ranking Member Bruce Westerman and Congressman Cliff Bentz (R-OR) were highly critical of the 

proposal.  In his comments, Westerman described how the 2012 critical habitat designation and 

environmental litigation held up the Smokey Project on the Mendocino National Forest for approximately 

seven years.  The project area, including an overstocked Late Successional Reserve that was set to receive 

a thinning treatment, burned in the 1-million-acre August Fire in 2020. 

 

Congressman Bentz pressed the USFWS witness, Stephen Guertin, Deputy Director for Program 

Management and Policy, to explain how adding additional restrictions to millions of acres of overstocked 

federal forestlands won’t make it more difficult for federal land management agencies to increase the pace 

and scale of forest restoration activities to reduce fire risk.  Mr. Guertin deflected the question and 

suggested that the critical habitat designation was connected to efforts to address the two primary threats 

to the NSO, competition from the barred owl and the loss of habitat to catastrophic wildfire, which it is 

not.  

 

Last year the U.S. Department of Agriculture official that oversees the Forest Service commented that the 

listing of the NSO and subsequent critical habitat designations “inevitably led to massive fuel buildup,” 

which in turn, “led to significant catastrophic wildfires that have devastated NSO habitat.”  The critical 

habitat designations for the NSO, the USDA added, have “unfortunately created challenges in recovery of 

the NSO.” 

 

The USFWS will also likely have to defend the designation of millions of acres of federal forests that is 

not occupied or even capable of supporting the NSO from legal action following the Supreme Court’s 

2018 Weyerhaeuser Co. vs U.S. FWS decision. The 2012 NSO critical habitat designation included over 1 

million acres of non-habitat within Forest Service Matrix areas, which were established under the 

Northwest Forest Plan to support sustainable timber harvests.  These areas were largely set to be excluded 

from critical habitat under the January 15, 2021 rule, but would remain critical habitat under the latest 

proposal from the Biden Administration.   

 

AFRC’s will be submitting comments in response to the latest USFWS proposal as it awaits a decision in 

its challenge to the delay of the January 15 final rule.  Those comments are due September 20.  

http://www.amforest.org/
https://republicans-naturalresources.house.gov/newsroom/documentsingle.aspx?DocumentID=409965
https://naturalresources.house.gov/hearings/hybrid-wow-oversight-hearing_july-21-2021
https://amforest.org/wp-content/uploads/2021/07/0229-0230.pdf
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USDA Moves on Pandemic Assistance for Timber Industry.  On July 20, the USDA Farm Services 

Agency announced that it is now taking applications for $200 million in relief for timber harvesting and 

timber hauling businesses as part of USDA’s Pandemic Assistance for Producers Initiative.  The 2021 

Consolidated Appropriations Act authorized this assistance for this segment of the timber industry.  

Timber harvesting and hauling businesses that have experienced a cross revenue loss of at least 10% 

during the period of Jan. 1 and Dec. 1, 2020, compared to the same period in 2019, are encouraged to 

apply here. /Heath Heikkila 

 

Hazard Tree Removal Litigated 

Last month the California-based Klamath Forest 

Alliance filed a complaint against the Rogue River-

Siskiyou National Forest on a project that aims to 

remove fire-killed trees posing a danger to roads 

following the 2020 Slater Fire.   

 

The Slater Fire Safe-Reentry Project proposes to 

remove hazard trees affecting 146 miles of travel 

corridors, including the mainline road connecting Cave 

Junction and Happy Camp.  The Forest authorized the 

proposed actions using a Categorical Exclusion that 

allows various road maintenance activities.  Among 

other things, the plaintiffs argue that the Forest Service 

violated the National Environmental Policy Act (NEPA) 

by failing to prepare an Environmental Assessment (EA) 

or Environmental Impact Statement (EIS). 

 

The Rogue River-Siskiyou opted to defer consideration of any timber salvage on the Slater Fire and 

instead focus its planning resources on the Safe-Reentry Project.  This decision has become the status quo 

for most National Forests impacted by severe wildfires as timber salvage, a silvicultural tool, has been 

deemed too risky due to threat of litigation and the associated delays that render fire-damaged timber 

useless to local manufacturers.  To date, the four western Oregon National Forests, the Mt. Hood, 

Willamette, Umpqua, and Rogue River-Siskiyou, have only proposed area salvage on 750 acres of the 

377,000 acres impacted by last year’s wildfires—that’s less than 0.2% of the burnt acres. 

 

It remains to be seen if special interest groups will also challenge that 0.2%, but it’s clear that resources 

are being deployed to halt the removal of any fire-damaged trees posing hazards to Forest Service roads.  

Currently, the mere threat of litigation has resulted in the continued closure of hundreds of miles of Forest 

Service roads to public access.  The Rogue River-Siskiyou has 146 miles of roads closed due to hazard 

trees related to the Slater Fire, the Mt. Hood has 257 miles of roads closed due to hazard trees related to 

the Riverside and Lionshead Fires, and the Willamette has 407 miles of roads closed due to hazard trees 

related to the Holiday Farm, Beachie, and Lionshead Fires.   

 

In total, over 800 miles of Forest Service roads in western Oregon remain closed to public entry due to 

delays in removing hazard trees created by wildfire.  By all reasonable accounts, the Forest Service has 

three options to address these hazards: 

Road closure gate along French Creek Road on the 

Detroit District of the Willamette National Forest. 

http://www.amforest.org/
https://www.fsa.usda.gov/news-room/news-releases/2021/usda-announces-pandemic-assistance-for-timber-harvesters-and-haulers
http://www.farmers.gov/pathh
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• Close these 800+ miles of road indefinitely 

• Sell the hazard trees to timber purchasers for manufacturing into wood products 

• Use tax dollars to pay for the hazard trees to be felled and left on site 

 

Given the state of the Slater fire litigation, and the threat of similar lawsuits on the other Forests, option 

three may be the only path forward.  How much money this would cost is uncertain, but the Archie Creek 

Salvage EA prepared by the Roseburg BLM District estimated that it would cost up to $4 million to fell 

and leave hazard trees along roads associated with the Archie Creek Fire.  This price tag applied across 

the vast Forest Service road network would be significantly higher.  /Andy Geissler 

 

Roadside Hazard Removal and Public Access is Under Attack 
There is no question that wildfire threat is a very real concern on the southern Sierra Nevada Forests.  Last 

year, the Castle Fire combined with the smaller Shotgun Fire, forming the SQF Complex, burning about 

174,000 acres.  In addition to significant mortality resulting from past wildfire events, stands within the 

Sierra Nevada Forests are also experiencing mortality from additional stressors—drought and bark beetle 

infestations.   

 

On the Sequoia National Forest, the Forest Service has been trying to mitigate against hazardous 

conditions from falling dead, dying, and unstable trees along the roadways to protect public safety, Forest 

Service personnel, and contractors operating on National Forest lands.  One way to expedite this type of 

treatment is to authorize projects under the road maintenance categorical exclusion (CE), 36 C.F.R. § 

220.6(d)(4).   

 

It’s worth emphasizing that the Forest Service’s reliance on CEs—like the road maintenance CE—

complies with the requirements under NEPA and can only be utilized by the agency when the activities do 

not have significant impacts on the environment.  The Forest Service has been relying on the road 

maintenance CE to address roadside hazards since the CE was first adopted in the Forest Service’s NEPA 

Handbook in 1992.  More recently, however, the future of the road maintenance CE has been put to the 

test with a flurry of legal challenges raised by special interest groups.  

 

The Sequoia National Forest’s Bull Run Roadside Hazard Tree Mitigation Project and the Spear Creek 

Roadside Hazard Tree Mitigation Project, both of which were authorized under the road maintenance CE, 

were challenged in the U.S. District Court in the Eastern District of California by Sequoia ForestKeeper 

and Earth Island Institute.  Plaintiffs had argued that the removal of hazard trees more appropriately falls 

under a different categorial exclusion, the timber salvage CE under 36 C.F.R. § 220.6(e)(13), but that CE 

has a 250-acreage limitation.  That argument did not get any traction.  The Bull Run Project was upheld 

by Judge O’Neill, and the Ninth Circuit later denied the appeal as moot.  Consequently, the litigation 

against Spear Creek Project was dismissed by the parties after Judge O’Neill upheld the Bull Run Project.   

 

Shortly thereafter, the Ranch Fire Hazard Tree Removal Project on the Mendocino National Forest sought 

to treat 4,700 acres of dead, dying and unstable live trees along the roadway in response to the devastating 

2018 Ranch Fire.  While District Court Judge Chen denied plaintiffs’ request for a preliminary injunction, 

the Ninth Circuit in Env't Prot. Info. Ctr. v. Carlson, 968 F.3d 985, 989 (9th Cir. 2020) (EPIC), reversed 

the district court’s decision in a split decision.   

 

http://www.amforest.org/
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Fortunately, Judge Fletcher’s majority opinion did not go as far as foreclosing the use of the road 

maintenance CE to address roadside hazards.  

However, Judge Fletcher declined to give deference to 

the Forest Service’s determination in its Region 5 

Hazard Tree Guidelines, which recommends removing 

hazardous trees that are within one and a half tree-

heights distance from the road.  Now, special interest 

groups are seeking to use this negative Ninth Circuit 

precedent to enjoin other roadside hazard tree removal 

projects.   

 

In early July, Sequoia ForestKeeper and Earth Island 

Institute moved for a preliminary injunction and 

temporary restraining order against the Plateau Roads 

Hazard Tree (HT) Project, which authorizes the 

removal of dead, dying or unstable live trees along 45 

miles of forest roads that are within 200 feet from the 

centerline of the road and within one and a half tree-

heights distance from the road.   

 

The Kern Plateau Hazard Tree Timber Sale seeks to implement 27.8 miles out of the 45 miles of the 

roadside hazard treatment and would generate about 2.1 million board feet (mmbf) to be processed at 

AFRC member Sierra Forest Products’ Terra Bella sawmill. The operator for the Kern Plateau Hazard 

Tree Timber Sale began implementation on June 28 and has a very limited operating window to address 

these roadside hazards.   

 

Despite Judge Fletcher’s criticism of the one and a half tree-heights distance from the road criteria in 

EPIC, foresters have observed that when weakened and/or defective trees fall, the force of breakage can 

cause tops, limbs, or boles to break out or apart from the main tree, which can travel a considerable 

distance.  A YouTube video entitled, “Huge Tree Branch Flying at Man” shows the danger of projectiles 

from falling dead or dying trees:  https://youtu.be/mhQPX9PwrRY.  

 

On July 23, Judge Drozd granted plaintiffs’ motion for a temporary restraining order, relying heavily on 

the Ninth Circuit’s decision in EPIC.  The court was not persuaded by the government’s arguments that 

the 2020 addendum to the Region 5 Hazard Tree Guidelines provided a basis to factually distinguish 

EPIC:  “Rather than provide a factual basis to depart from the decision of the Ninth Circuit in EPIC, this 

addendum simply appears to embrace the dissenting opinion in EPIC, which obviously does not control.”  

But instead of enjoining the entire project, the court has allowed for the removal of trees that will 

imminently fall, which is defined as those that (1) have been individually evaluated to have a “high” or 

“moderate” hazard rating; and (2) are within striking distance of the road, which shall be determined 

based on the height of the tree.  

 

Given the recent ramifications of the EPIC decision, the Forest Service may be reluctant to rely on the 

road maintenance CE moving forward.  As explained in the article above, this could have devastating 

consequences, resulting in miles of road closures throughout the National Forests and denying important 

Photograph illustrating how the trees in the Kern 

Plateau Hazard Tree Timber Sale have serious defects 

and lack structural integrity 

http://www.amforest.org/
https://youtu.be/mhQPX9PwrRY
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public access.  AFRC is actively monitoring ongoing legal challenges to the road maintenance CE. /Sara 

Ghafouri 

 

AFRC Staff and Members Tour Developing Montana Projects  
During the week of July 12, AFRC consultants Tom Partin and Irene Jerome met with AFRC members to 

review and assess forest health needs and opportunities for treatments on several developing large 

landscape projects in Montana.  This summer’s wildfires across the west have put an additional impetus 

on the need for management on our National Forests.  

 

The group visited three Project areas on the Lolo National Forest, Deemer-Henry, Wilkes-Cherry, and 

Brewsters Kitchen.  Combined these projects cover more than 100,000 acres.  The Deemer-Henry has 

been through the scoping process and will soon be available for Draft EA comments.  Brewsters Kitchen 

is in the development stage but shows tremendous need for treatments.  These three projects will be a 

large part of the Lolo timber sale program for the next 3-5 years.  Common to all three projects were 

dense stands of Douglas-fir, grand fir, and ponderosa pine that are ripe for wildfire, signs of deteriorating 

forest health, and are located near the Wildland Urban Interface (WUI)—three key reasons for quick 

action.   

 

The photos below depict dense stands of Douglas-fir and dead trees killed by Douglas-fir bark beetle in 

both Deemer-Henry and Wilkes-Cherry.  Both of these project areas are infected with Douglas-fir bark 

beetles and heavily impacted by root rot.  Vast areas of regeneration harvests are needed to bring the areas 

into better forest health conditions.   

 

 
 

The photos below show that the Brewsters Kitchen project area has had limited management for over 30 

yearsand that the crowded stands are ripe for wildfire.  Several locations within the area have been burned 

and beetles are killing the surrounding trees.  The north side of the Project abuts private lands along the I-

90 corridor adding additional urgency for treatments.  Note the heavy ladder fuels making crown fires 

highly likely.   

http://www.amforest.org/
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Later in the week the group toured the South Plateau Project on the Custer-Gallatin.  This 40,000-acre 

project had been planned for completion in FY’21 with timber sales available in FY’22.  Unfortunately, 

the Forest did not get consultation completed with the US Fish and Wildlife Service before 

implementation of the new Custer-Gallatin Forest Plan.  The project will now need to be reanalyzed using 

the new Forest Plan regulations and the earliest timber sales will be offered is FY’23.  South Plateau 

borders the west boundary of Yellowstone National Park and the town of West Yellowstone and is 

primarily made up of dense lodgepole stands with some Douglas-fir stands found in the higher elevations.  

This is an extremely high risk WUI area with heavy recreational vehicle traffic with the Forest 

immediately adjacent to the community.     

 

The photos below show a dense lodgepole pine stand that makes up about 80% of the South Plateau area, 

to the right dense timber in a Douglas-fir stand found at slightly higher elevations.  Again, heavy ladder 

fuels from the ground up will most certainly create heavy crown fires should a wildfire get started.   

 

 
 

In addition to looking at projects where work is needed and being planned, the group also visited the 

Meadow Creek Fuels Reduction Project that had been completed by Sun Mountain Lumber and Parke 

http://www.amforest.org/


 

July 2021 9 www.amforest.org 
 
 
 

Logging last winter.  This Project located on the Beaverhead-Deerlodge is an excellent example of what is 

needed for millions of acres of National Forest lands in Montana.  The residual stand is very healthy, 

wildfire risk has been reduced, and forage for big game species has been improved.  

 

Below is a before and after treatment set of photos for the Meadow Creek project.  Note the healthy well-

spaced trees with little ground fuels remaining.  

 

 
 

AFRC would like to thank Idaho Forest Group, Sun Mountain Lumber, R-Y Timber, Parke Logging, 

Montana Logging Association, Powell County, Pyramid Lumber, and Forest Service staff from the 

Custer-Gallatin and Beaverhead-Deerlodge National Forests for helping to make this a successful trip.  

Our visit only reinforced our belief that millions of acres of Montana’s National Forests need treatment, 

and our timber industry partners are the best suited to get the work done. /Tom Partin and Irene Jerome 

 

Montana-DNRC, Custer Gallatin Working Group Members Defend Forest Projects  
Currently pending before the Ninth Circuit Chief is Cottonwood Environmental Law Center’s 

(Cottonwood) appeal of Judge Brian M. Morris’s refusal to enjoin the three important projects on the 

Custer-Gallatin National Forest—the North Bridger, North Hebgen and Bozeman Municipal Watershed 

Projects.   

 

In district court, Cottonwood had claimed that the Forest Service violated NEPA when it failed to 

supplement its NEPA analysis for the 1987 Custer-Gallatin Forest Plan in light of new information related 

to climate change; and that the Forest Service failed to supplement the site-specific NEPA analysis for all 

three projects.  Cottonwood had moved for a preliminary injunction, but Judge Morris determined that the 

motion was moot given that the case was dismissed.  

 

The Bozeman Municipal Watershed, North Hebgen, and North Bridger Projects have all been subjected to 

other legal challenges and survived judicial scrutiny.  The Bozeman Municipal Watershed Project was 

one of the projects that led to the 2015 Ninth Circuit decision in Cottonwood Envtl. Law Ctr. v. U.S. 

Forest Serv., 789 F.3d 1075 (9th Cir. 2015), requiring reinitiation of ESA consultation at the Forest Plan 

level even in situations where individual projects would have little or no effect on species.  

 

The project was enjoined, solely on Endangered Species Act grounds, in Alliance for the Wild Rockies v. 

Krueger, 950 F.Supp.2d 1196 (D. Mont. 2013), aff’d, All. for the Wild Rockies v. Christensen, 663 F. 

App’x 515 (9th Cir. 2016), but the injunction was later lifted in 2020.  Similarly, North Bridger Project 

http://www.amforest.org/


 

July 2021 10 www.amforest.org 
 
 
 

was challenged in 2019 and upheld by the district court in Alliance for the Wild Rockies v. Marten, 464 

F.Supp.3d 1169 (D. Mont. 2020).  The North Hebgen Project was enjoined in 2018, but the injunction 

was later lifted in 2020 and upheld in Native Ecosystems Council v. Marten, 2020 WL 3064496 (D. Mont. 

2020).  AFRC represented Sun Mountain Lumber as a defendant-intervenor in defense of the North 

Hebgen Project. This new round of litigation brought by Cottonwood is seeking unnecessary delay of 

much-needed projects that are located in the Wildland Urban Interface. 

  

On behalf of the Montana Department of Natural Resources & Conservation (Montana-DNRC) and 

members of the Custer-Gallatin Working Group, AFRC filed an amici curiae brief support of the projects.  

Montana-DNRC has an obligation to protect private and public property, including public water supplies, 

not to mention firefighter and public safety in general.   

 

Montana-DNRC was involved in the design and defense of these projects since their inception, which for 

the Bozeman Municipal Watershed Project dates back to 2005.  Notably, all three projects fit within the 

priority areas identified by the Montana Forest Action Plan and use methods agreed upon by the Forest 

Action Plan Council and other collaborators.   

 

Similarly, the Custer Gallatin Working Group was involved in the development of the North Bridger and 

North Hebgen Project since their inception.  The CGWG has strong concerns about delaying 

implementation of these projects.  If a fire were to occur within these sections of the Custer-Gallatin 

National Forest without any prescribed treatments, it could cause a sizable loss of recreational 

opportunities, disturb wildlife habitat, and threaten nearby WUI communities.   

 

The amici brief highlights the critical need for all three projects to address safety related to 

uncharacteristic wildfire and the need to protect municipal water supplies in Bozeman. /Sara Ghafouri 

 

Judge Denies Industry Coalition Intervention to Defend Wolf Delisting 
On June 21, District Court Judge Jeffrey S. White of the U.S. District Court of the Northern District of 

California denied a motion to intervene by AFRC, American Farm Bureau Federation, American Sheep 

Industry Association, National Cattlemen’s Beef Association, and Public Lands Council (“the Coalition”) 

in a case challenging the delisting of the gray wolf.  However,  the Coalition is being allowed to 

participate as amicus curiae.  

 

In this consolidated action of three separate cases, Plaintiffs challenge the US Fish and Wildlife Service’s 

decision to remove gray wolves from the endangered species list last November alleging that the delisting 

violated the Endangered Species Act (ESA) and the Administrative Procedure Act.  Since being listed 

under the ESA in 1974, the gray wolf has exceeded recovery goals by more than 300 percent. The ESA is 

intended to promote species recovery and delisting— not to impose permanent protected status for 

recovered species.  

 

The Coalition represents farmers, ranchers, livestock producers, forest product businesses and forest 

landowners.  The Coalition seeks to defend the delisting because it recognizes the successful recovery of 

the wolf and enables responsible wildlife management and protection of private property by farmers, 

ranchers, and forest resource users.  

 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/07/Intervention-Order-Wolf-Delisting.pdf
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Judge White determined that Coalition had satisfied three of the four requirements for intervention as the 

motion was timely, the Coalition claimed a significant protectable interest relating to the case, and the 

case would impede the Coalition’s ability to protect its interest.  But Judge White found that the 

Coalition’s interest was adequately represented by current Defendant-Intervenors —the National Rifle 

Association of America and Safari Club International.  

 

Specifically, Judge White determined that the Coalition and Defendant-Intervenors shared the same 

interest in “ensuring that the primary management of the regulation of gray wolf populations remains with 

the states, which they feel are better suited to create policies and regulations that benefit their members.”  

However, NRA and Safari Club do not adequately represent the interests of the Coalition, given that their 

focus is limited to their members’ hunting interests and interests in promoting hunting as a conservation 

tool for wolves and other species. 

 

Nevertheless, Judge White has allowed the Coalition to participate as amicus curiae, or “friends of the 

court.”  As amicus curiae, the Coalition will be able to provide its unique perspective on the delisting.  

The Coalition can appeal the denial of their intervention to the Ninth Circuit, which would need to be 

filed by August 23. /Kameron Schroeder  

http://www.amforest.org/

