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Washington, DC Update 
Congress reached agreement on a short-term 

Continuing Resolution (CR) to avert a partial 

government shutdown ahead of the end of the Fiscal 

Year on September 30.  The CR will fund the Federal 

government through December 3 and provide 

supplemental appropriations in response to recent 

hurricanes, drought, wildfires, and the resettlement of 

Afghani refugees.  

 

The Forest Service and Department of the Interior will 

receive an additional $1.8 billion, including $1.5 billion 

for recovery and restoration of natural resources, 

infrastructure, and facilities following the 2019, 2020, 

2021 wildfires.  The agencies would also receive an 

additional $230 million for hazardous fuels reduction 

activities. 

 

However, the thin Democratic majorities in Congress 

face growing challenges and internal divisions as they 

seek to suspend the debt limit to avert a looming debt 

default and enact President Biden’s infrastructure and 

social spending agenda.    

 

Congressional Democrats had hoped to suspend the 

debt limit through 2022 as part of the CR, but that 

proposal was blocked by Senate Republicans who have 

shown little interest in helping Democrats with the debt 

limit.  Instead, they have insisted that Democrats use 

the reconciliation process to increase the debt limit relying only on Democratic votes - a vote that could 

be used against Democrats in the 2022 midterm election. Thus far Democrats have rejected the idea of 

using reconciliation. The Treasury Department estimates that the country will exhaust the current $22 

trillion debt limit on October 18, so Congress has a little over two weeks to reach an agreement.  

 

 

 

New! The AFRC Podcast 

 
The AFRC Podcast is a monthly 

discussion examining key issues and news 

relating to forestry, forest products and 

public lands management. 

 

In our first episode, AFRC Federal 

Timber Program Manager Andy Geissler 

discusses the latest science and how active 

forest management can provide better 

outcomes for owls and people. Click here 

to listen. Our podcast is also available on 

Spotify! 

http://www.amforest.org/
https://anchor.fm/afrc-forestry/
https://anchor.fm/afrc-forestry/episodes/Episode-1-Active-Forest-Management-and-the-Northern-Spotted-Owl-e184re4
https://anchor.fm/afrc-forestry/episodes/Episode-1-Active-Forest-Management-and-the-Northern-Spotted-Owl-e184re4
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The Bipartisan Infrastructure Framework was set to receive a vote in the House on September 30, though 

House Speaker Nancy Pelosi (D-CA) was forced to delay the vote after top Democrats in the House, 

Senate and the White House failed to reach a deal to pass the legislation. The August 2021 Newsletter 

included a summary of the over $5 billion provided for public lands restoration, wildfire mitigation, and 

fuels reduction activities included in the Bipartisan Infrastructure Framework.   

 

With a thin three-vote majority, Speaker Pelosi is caught between the large progressive wing of her 

caucus and a small group of moderates.  Progressives remain upset that House moderates and key swing 

Senators Joe Manchin (D-WV) and Kyrsten Sinema (D-AZ) effectively upended their strategy of linking 

the passage of the infrastructure bill to a vote on the $3.5 trillion social spending package passed through 

reconciliation.    

 

Reconciliation bill.  House Democrats spent the month of September assembling the 2,465-page, $3.5 

trillion reconciliation package.  The legislation includes a myriad of social spending initiatives and would 

extend the expanded $3,000 child tax credit that Democrats passed in their most recent COVID relief 

plan.  The ten-year blueprint includes about $2 trillion in tax increases split evenly between corporations 

and high-income individual taxpayers.  

 

The reconciliation package would also provide the Forest Service with $14 billion for forest restoration 

and hazardous fuels reduction projects over ten years.  $10 billion would be restricted to activities inside a 

narrowly defined Wildland Urban Interface (WUI) and $4 billion could be used outside this area.  

Unfortunately, the funding includes other nonsensical policy restrictions that would make the activities 

unimplementable.   

 

For example, the legislation would require that every acre of WUI be “effectively treated to prevent the 

spread of wildfire” before the $4 billon in non-WUI funding could be spent.  The Forest Service would 

likely face litigation based on this impossible standard.  Meanwhile, if the agency miraculously treated 

every acre of WUI, the legislation restricts the $4 billion that can be spent outside the WUI to projects that 

are “non-commercial” in nature and comply with additional restrictions for old growth and “ecological 

integrity.”      

 

Senators Manchin and Sinema appear unmoved by continued pressure from President Biden, fellow 

Congressional Democrats, and liberal interest groups.  In fact, Senator Manchin recently released a 

statement defending his position of taking a “strategic pause” before moving forward with any 

reconciliation package.  

 

Forestry Legislation.  Following their June 14 letter to President Biden urging a more proactive approach 

to federal forest management, Senators Joe Manchin (D-WV) and John Barrasso (R-WY) have introduced 

legislation to promote reforestation, carbon sequestration, and reduce carbon emissions through federal 

forest and rangeland management.  “America’s Revegetation and Carbon Sequestration Act” (S.2836), 

was introduced on September 24 and is cosponsored by Senators Angus King (I-ME) and Roger Marshall 

(R-KS).  A one-pager and section-by-section of the legislation are available online.      

 

The legislation would authorize a regionally-based, national reforestation effort for the Forest Service and 

Department of the Interior, including mandating the development of a 10-year strategy, implementation 

plan, and annual reporting on accomplishments and barriers to reforestation.  The legislation also directs 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/08/August-2021-Newsletter.pdf
https://docs.house.gov/meetings/AG/AG00/20210910/114025/BILLS-117SConRes14pp.pdf
https://www.manchin.senate.gov/newsroom/press-releases/manchin-statement-on-infrastructure-and-reconcilliation-negotiations
https://www.energy.senate.gov/services/files/0A974064-997F-432D-B185-69EC1E9437A3
https://bit.ly/3ELYaeN
https://www.energy.senate.gov/services/files/843B7184-1299-4B0E-988F-06748135E483
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the Forest Service to work with the National Forest Foundation to design a potential framework for using 

revenues from voluntary carbon markets to fund active forest management projects that reduce the risk of 

wildfire, expedite the sequestering of carbon, and store additional carbon in harvested wood products.  

The legislation also calls for a change in the Forest Service’s approach to forest management activities 

following wildfires by directing the development of post-fire management plans in advance of 

wildfires.  Finally, the bill seeks to recognize the carbon benefits of wood products and promote greater 

utilization.  

 

AFRC President & CEO Travis Joseph provided a quote to the sponsors recognizing their leadership to 

undertake an “unprecedented reforestation effort on federal lands, recognize the carbon benefits of 

actively managed federal forests and climate-friendly wood products, and promote new and existing 

markets for wood products made by American workers” and  the need to “provide federal land 

management agencies the funding, policy tools, and oversight needed to reverse the underlying crisis of 

overstocked, unhealthy forests through preventative, science-based active management.” 

 

As the Chair and Ranking Member of the Senate Energy and Natural Resources Committee, Manchin and 

Barrasso are already looking to schedule a hearing for their legislation in October.  It is likely that forestry 

bills introduced by other Senators could also be reviewed during the same hearing.     
  

Chief Moore’s first Congressional hearing.  On September 29, Forest Service Chief Randy Moore 

appeared before the House Agriculture Subcommittee on Conservation and Forestry to discuss the 2021 

wildfire season.  In his first hearing as Chief, Moore defended the Forest Service’s record suppressing 

wildfires, but also underscored the need to drastically increase federal forest thinning and restoration 

efforts as the only effective, long-term solution.    

  

Rep. Doug LaMalfa (R-CA), the subcommittee’s Ranking Member, spoke passionately about the loss of 

the towns of Greenville and Canyondam to the Dixie Fire in his district.  LaMalfa reiterated the urgent 

need to thin overstocked federal forests and criticized interest groups that continually seek to delay and 

block thinning projects.  There was bipartisan agreement within the subcommittee on the role forest 

management can play in reducing the size and intensity of wildfires, including comments by Rep. Tom 

O’Halleran (D-AZ) and subcommittee Chair Rep. Abigail Spanberger (D-VA).  In her opening comments, 

Spanberger likened the wildfire crisis the West faces to the 1930’s dustbowl, when Congress only took 

action after dust reached the U.S. Capitol.  Rep. LaMalfa noted how smoke from fires in his district had 

reached the skies of Washington, D.C. this summer. 

 

In his testimony, Chief Moore noted that “America’s forests are in a state of emergency, and it’s time to 

treat them like one.  This should be a call to action.”  The Chief called for treating 20 million acres over 

the next 10 years.  Rep. G.T. Thompson, who is the Ranking Member of the full Agriculture Committee, 

noted that the Forest Service is far behind the timber sale levels called for in existing forest plans and 

expressed concerns about the Forest Service meeting its current timber sale targets.  Chief Moore 

conceded that the Forest Service’s timber sale accomplishments would be well below expectations this 

year due to the impact of wildfires on planned timber sales and agency operations.  Based on the Chief’s 

comments, it appears that the Forest Service may only sell 2.6 billion board feet in Fiscal Year 2021, the 

lowest since 2013.    

 

http://www.amforest.org/
https://docs.house.gov/meetings/AG/AG15/20210929/114078/HHRG-117-AG15-Wstate-MooreR-20210929.pdf
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Rep. Kim Schrier (D-WA), representing areas of central Washington, highlighted the need to make more 

progress thinning at-risk overstocked federal lands, including an estimated 700,000 acres on the 

Okanogan-Wenatchee National Forest.  Rep. Schrier urged Chief Moore to work closely with 

Commissioner of Public Lands Hilary Franz and the Washington Department of Natural Resources to 

increase treatments.  Schrier also commented about the lack of forest products industry infrastructure in 

central Washington and the effort to bring a mill to her district in Chelan County to help make forest 

management treatments more cost effective.  Schrier invited Chief Moore to visit central Washington and 

also asked about the status of the Upper Wenatchee Pilot Project, which has seen significant delays since 

it was first proposed in 2019. 

 

Administration updates. On September 23, the Senate Agriculture Committee easily advanced the 

nomination of Dr. Homer Wilkes to serve as USDA Undersecretary for Natural Resources and 

Environment, which oversees the U.S. Forest Service.  Wilkes is expected to be confirmed by the full 

Senate shortly.  On September 30, Tracy Stone Manning was narrowly confirmed as Director of the 

Bureau of Land Management.  Republicans strongly opposed her nomination based on her past 

involvement in a tree spiking incident on a National Forest in Idaho. All 50 members of the Senate 

Democratic Caucus voted yes, 45 Republicans voted no and five did not vote. /Heath Heikkila 

 

 

Biden Administration Issues Sweeping COVID-19 Mandates for Federal Contractors 
New COVID-19 workplace requirements issued by the Biden Administration will have broad and 

significant implications for all federal contractors, regardless of business size.  AFRC is closely 

monitoring how these requirements will apply to future Forest Service timber sale contracts. 

 

These requirements for federal contractors are in addition to an Emergency Temporary Standard (ETS) 

being developed by the U.S. Occupational Safety and Health Administration for employers with 100+ 

employees.  Under the ETS, employers must require employees to be fully vaccinated or subject to 

COVID-19 testing at least once per week.  Employers can face fines up to $14,000 per violation.  An 

explanation of the ETS can be found here. 

 

On September 9, President Biden signed an Executive Order directing departments and agencies to ensure 

“parties who contract with the Federal government provide safeguards in workplaces with individuals 

working on or in connection with a Federal Government contract or contract-like instrument.”   

 

Two weeks later, the “Safer Workforce Task Force” published Guidance protocols applicable to all 

federal contractors and subcontractors.  The Guidance requires that contractor and subcontractor 

AFRC in the News  
• Tom Partin published an opinion in the Missoulian regarding forest litigation and its 

harmful impact on forest health. 

• Nick Smith published an opinion in the Bend Bulletin explaining how the proposed 

River Democracy Act will make wildfire mitigation more difficult. 

• The Forks Forum featured AFRC’s defense of the trust mandate on Washington State 

Department of Natural Resources trust lands.  

http://www.amforest.org/
https://www.governmentcontractslegalforum.com/2021/09/articles/uncategorized/safer-federal-workforce-task-force-releases-much-anticipated-vaccine-mandate-guidance-for-federal-contractors/
https://www.osha.gov/coronavirus/ets
https://www.shrm.org/resourcesandtools/tools-and-samples/how-to-guides/pages/how-to-prepare-osha-covid-19-vaccination-emergency-temporary-standard-.aspx
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/09/09/executive-order-on-ensuring-adequate-covid-safety-protocols-for-federal-contractors/
https://www.saferfederalworkforce.gov/downloads/Draft%20contractor%20guidance%20doc_20210922.pdf
https://missoulian.com/opinion/columnists/opinion-wildfires-and-litigation-both-out-of-control/article_369bfd12-d9f4-507a-bfd9-31c0aa9200c1.html
https://www.bendbulletin.com/opinion/columnists/oregon-wild-scenic-expansion-raises-land-management-concerns/article_dfa13d2e-ebfd-11eb-900a-b3ea849654a1.html
https://www.forksforum.com/news/diverse-groups-counties-defend-timber-management-on-state-trust-lands-in-washington-state-supreme-court-case
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employees at all tiers be fully vaccinated against COVID-19 no later than December 8, 2021, with very 

few exceptions.  

 

For both covered contractor employees and visitors, the Guidance mandates masking and physical 

distancing in covered contractor workplaces.  Contractors would also be required to designate one or more 

individuals to coordinate COVID-19 safety efforts within these workplaces.  AFRC encourages member 

companies to closely review these Guidance requirements, including how “covered contract,” “covered 

contractor employee,” “Federal workplace," are defined.  

 

The new requirements will be reflected in federal contracts awarded after October 15.  For contracts 

awarded prior to October 15 where performance is ongoing, the requirements will be incorporated at the 

point at which an option is exercised or a contract extension is made, including urgent removal 

extensions.  The requirements must be incorporated into new contracts awarded on or after November 14 

(between October 15 and November 14, agencies must include the clause in the solicitation and are 

encouraged to include the clause in contracts awarded during this time but are not required to do so unless 

the solicitation for the contract was issued on or after October 15). 

 

AFRC is working closely with the Federal Forest Resource Coalition and other partner organizations to 

seek greater clarification about the requirements and impacts to federal timber purchasers.  Due to its 

sweeping nature, these mandates will likely be subject to litigation that may impact its implementation. 

We will continue to update our member companies on any developments. /Nick Smith  

 

AFRC Submits Comments on the Northern Spotted Owl Critical Habitat Rule 
In January 2021, the U.S. Fish & Wildlife Service (FWS) excluded 3.4 million acres from the 9.5 million 

acre 2012 critical habitat designation for the northern spotted owl (NSO).  The January 2021 Rule had an 

effective date of March 16, but the FWS delayed the effective date to April 30 and further delayed it to 

December 15.  On July 20, the FWS issued a proposed rule to withdraw the January 2021 Rule and revise 

the 2012 critical habitat designation by only “excluding” 204,797 acres in Oregon - effectively adding 

approximately 3.2 million acres to the January 2021 Rule.  

 

AFRC is challenging this illegal process (see next article) and recently submitted comments to the FWS 

requesting it follow the best available science, federal law, and Supreme Court precedent to designate 

critical habitat for the NSO that is both habitat and critical.  While the January 2021 Rule should stand, 

and the FWS’s proposal to withdraw it is procedurally flawed and unlawful, AFRC is requesting the FWS 

exclude areas that are incapable of supporting NSOs.  This includes: 

 

• 1,482,784 acres that are unsuitable NSO habitat and directly undermine the Forest Service 

objectives on “Matrix” lands designated for sustained-yield timber.  

• 971,407 acres of fragmented parcels that the best available science indicates are too small to 

support the life functions of NSOs.  

• 260,000 acres that have burnt at high severity during recent catastrophic wildfires that 

observations and science confirm do not support NSOs.  

 

http://www.amforest.org/
https://www.lexology.com/library/detail.aspx?g=ad65f270-8744-4ee2-ba4b-08e1cbc732d9
https://www.saferfederalworkforce.gov/downloads/Draft%20contractor%20guidance%20doc_20210922.pdf
https://amforest.org/wp-content/uploads/2021/09/Final-AFRC-Comments-on-NSO-Critical-Habitat_9-17.pdf


 

September 2021 6 www.amforest.org 
 
 
 

AFRC is also requesting the FWS exclude approximately 1,135,806 acres of O&C lands to comply with 

Federal law and recent Federal court rulings affirming the BLM is legally obligated to manage timber 

resources on all O&C lands based on the principles of sustained yield. 

 

The timing of this proposed Rule comes at a critical juncture for the survival and recovery of the NSO.  

Just two years ago, the FWS conducted a Species Assessment of the NSO to consider its uplisting from 

threatened to endangered.  The Assessment concluded that such uplisting was warranted based on “the 

imminent threat from the barred owl and the high magnitude of this threat.”  In 2020, a study in Mt 

Rainier National Park demonstrated that “even when high-quality habitat was readily available, the 

presence of Barred Owls was negatively correlated with the dynamics of Spotted Owls.”  In other words, 

in this instance, no amount of contiguous suitable forest habitat was sufficient to permit the NSO and the 

barred owl to coexist.  And finally, this year, a study in northern California concluded that NSOs are 

unable to persist on landscapes impacted by high-severity wildfire. 

 

These recent scientific conclusions regarding the primary threat to the NSO, competition with barred 

owls, and the primary threat to the NSO’s habitat, high severity wildfire, make the FWS’s proposal to 

expand the critical habitat designation even more perplexing, as the expansion offers no remedy to either 

the barred owl threat or catastrophic wildfire threat.  In fact, based on case-studies outlined in AFRC’s 

comments, the expansion impedes the ability of public land managers to effectively reduce forest 

densities in a manner that could mitigate the risk of high severity wildfire in existing NSO habitat.   

 

Fuels reduction, along with effective fire suppression tactics and intact road infrastructure, is the primary 

measure available to reduce the intensity and magnitude of wildfire and protect existing NSO habitat.  

Although the Forest Service and BLM often pursue forest management activities designed to reduce the 

likelihood of high severity wildfire, regulatory mechanisms, such as critical habitat units, delay the 

implementation of such activities and often diminish their effectiveness if implemented.  

 

The timing of this proposed Rule also comes at a critical juncture for northwest rural communities and the 

public’s growing demand for wood products.  An economic analysis by the Brattle Group indicates that 

the critical habitat designations greatly diminish timber harvest and cause losses to the market of between 

$66.4 million and $85.4 million on an annualized basis and between $869 million and $1.31 billion over 

20 years on a net present value basis.   

 

Across California, Oregon, and Washington, benefits from exclusion would include approximately $107.5 

million in GDP annually, $71 million in worker earnings, and 1,380 jobs annually due to increased timber 

harvests.  This decreased availability of timber to feed the public demand for wood products caused by the 

proposed Rule is exacerbated by the adverse effects to future timber harvests resulting from the 2020 

Labor Day wildfires in western Oregon.  Those effects are quantified in an OFRI commissioned report, 

which is described in a separate article in this newsletter. 

 

If the January 2021 Critical Habitat Rule is “withdrawn,” AFRC is hopeful that the FWS will consider the 

recent scientific conclusions on the immediate threats to the NSO, the socioeconomic impacts of the 

critical habitat designation, and the fact that over one million acres proposed for designation is not 

functioning as NSO habitat and modify the critical habitat designation in a manner that is aligned with the 

law and the recovery needs of the NSO. /Andy Geissler 

 

http://www.amforest.org/
https://www.regulations.gov/document/FWS-R1-ES-2014-0061-0029
https://watermark.silverchair.com/duz031.pdf?token=AQECAHi208BE49Ooan9kkhW_Ercy7Dm3ZL_9Cf3qfKAc485ysgAAAs4wggLKBgkqhkiG9w0BBwagggK7MIICtwIBADCCArAGCSqGSIb3DQEHATAeBglghkgBZQMEAS4wEQQMU6yF-E2Vif6pHQ9aAgEQgIICgUIzaXJVqA6Rirz_VElo1P_D4ha9guc4d3N3VcL6ojeoQUC-RZpjxpy0aqzZ_n3mp7hIomJwx59atXbFS1e4Q5Ux4aJearEv63D3WJOZ4dSo7YGtqjR1mjqhZK086XvWqf-FOCiup_iqS3Md3P-_cw2e_GxIqTcTWBqJWssDP7pPAySguP70bbjUa1B1R_uBKk4erv3KwYrS39EqVrr8uYPf7lPP29i_MarprjyeodFF0rYtlAAtyLXOc4g6lr0QwKxB-4FmXxaCztGWlFTU6ZQ0z0ku7MdOww5LXWW8g-aSvSTs5vGCAvlgb5rZq2ycCbpN_aCN83U_twfa_tKdzwxD6-q7wa9qAiB5jxf2e1tlQCqiaNRa5Wb7R0-dlk74sreIvDpYoPhZE8ogOGp8UbgtaupOai5yXUGCvykElHpAZsmJqkn8SZB7F6hD1oCMgZ_bWTWWh6JEFzj3KQ9tdszYlV6FaKK64OkTL2ELaTpAAz7yTOfsZnKE0jte2kFdVRxZpOFzSOxB8mzDDihnkStbkGutnREaNk2Ckm1rZsVEAMpAVdVbzVIwJAt-cLNMFGuqCu5BuzHf9Is5TlTdyz4zpzsrMi8Gc12cuRG7bKLtQngJVJeCiu4K_ccmuc8Cwqcw0TI1JuYuHJo3FuY9jGF83jFMRtP_QHxZ7rnxJHKkJKLFkb9XRfAdeR7LZlmo4NwPmAJgFvHhYxuBzP287lg9zr0XKYoWWaXv6zLsPXcWCuL9A4kzpKvpACbzU0f7dkJlLJLXBrQI0FaC3ki1-qV1B0bOJEtAn2HonYQhsZtS4TCtMQ-QxnSthb3pMAtlJELza_r-T7NJk5iVVaSGgwn_
https://zslpublications.onlinelibrary.wiley.com/doi/epdf/10.1111/acv.12697
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AFRC Moves for a Preliminary Injunction in its Challenge to NSO Critical Habitat 

Delay Rules  
On September 27, AFRC along with a coalition of counties and the Association of O&C Counties, moved 

for a preliminary injunction, seeking to enjoin the FWS’s unlawful delay of the Revised Designation of 

Critical Habitat for the Northern Spotted Owl (2021 Rule).   

 

As reported in our April 2021 Newsletter, AFRC moved quickly to stop the First Delay Rule, filing an 

APA challenge only days after its issuance and then promptly moved for summary judgment.  The 

coalition completed summary judgment briefing in April, and that motion remains pending before Judge 

Leon in the U.S. District Court for the District of Columbia.  After the FWS issued the Further Delay 

Rule, the coalition provided a 60-day notice of intent to file ESA claims challenging both Delay Rules 

and then moved to supplement/amend the complaint.      

 

The coalition now seeks a preliminary injunction because the Delay Rules are irreparably harming them. 

The Delay Rules have caused over 3.4 million acres of federal forestland to remain designated as critical 

habitat for the NSO and, therefore, are largely removed from active forest management.  If granted, an 

injunction will remove the barrier to projects on forests imposed by critical habitat designation, including 

urgently needed fuels reduction projects and hazard trees removal projects in areas that have already 

burned.  

 

Because summary judgment briefing on the coalition’s initial claims is complete, Judge Leon could 

alternatively grant the motion for partial summary judgment, vacate the Delay Rules, and reinstate the 

2021 Rule.  Such a ruling would moot the preliminary injunction motion and the need for further briefing 

on the new claims in the Supplemental Complaint. /Sara Ghafouri 

 

Biden Administration Repeals Trump Era Migratory Bird Treaty Act Rules  
On September 29, the Department of the Interior finalized a rule regarding the Migratory Bird Treaty Act 

(MBTA), which repeals the Trump administration’s January 2021 rulemaking.  The MBTA was enacted 

in 1918 and prohibits the take, such as the killing, capturing, trading, selling and transport of any 

migratory birds, their nests or eggs without prior authorization from the FWS.   

 

Under the Trump administration, FWS updated the MBTA regulations to exclude incidental take of 

migratory birds, which would have been effective on February 8, 2021.  However, after a change in 

administration, FWS delayed the effective date via the 60-day period dictated by the Congressional 

Review Act and then provided an indefinite delay of the effective date, stating that “rather than extending 

the effective date again, we believe that the most transparent and efficient path forward is instead to 

immediately propose to revoke the January 7 rule. This proposed rule provides the public with notice of 

our current intent to revoke the January 7 rule’s interpretation of the MBTA that it does not prohibit 

incidental take, subject to our final decision after consideration of public comments.” 86 Fed. Reg. 24,573 

(May 7, 2021).   

 

This commitment to transparency is in stark contrast to the how the agency addressed the 2021 NSO 

Critical Habitat Rule, where the Service has unlawfully delayed the rule for months without complying 

with the notice and comment procedures required under the APA.   

 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/04/April-2021-Newsletter-1.pdf
https://amforest.org/wp-content/uploads/2021/09/2021.09.27-Dkt-029-1-MPA-ISO-Motion-for-PI.pdf
https://www.fws.gov/news/ShowNews.cfm?ref=interior-department-ensures-migratory-bird-treaty-act--works-for-birds-&_ID=37018
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AFRC submitted comments on the proposal to rescind the Trump administration’s January 2021 rule 

regarding the incidental take, expressing concerns about the proposal’s reliance on the FWS’s 

enforcement discretion and the lack of an effective permitting system for incidental take.  According to 

FWS, this new rule reestablishes “its longstanding policy and practice of enforcing the MBTA pursuant to 

its interpretation of the Act as prohibiting the incidental take of birds federally protected on the List of 

Migratory Birds.”   

 

FWS also issued a Director’s Order, which provides guidance to agency staff for implementing the new 

rule and states that “the Service will focus our enforcement efforts on specific types of activities that both 

foreseeably cause incidental take and where the proponent fails to implement known beneficial practices 

to avoid or minimize incidental take.”  The rule will go into effect 60 days after it publishes in the Federal 

Register on October 4, 2021. /Sara Ghafouri 

 

Report Details Economic Losses from 2020 Oregon Wildfires 
The Oregon Forest Resources Institute commissioned a comprehensive study of the economic impacts of 

the 2020 Labor Day fires to Oregon’s forest sector.  The study, prepared by Mason Bruce & Girard and 

Forest Economic Advisors, was published this summer and focused on the twelve largest fires in western 

Oregon and their impacts to not only wood product manufacturing facilities, but also subsectors related to 

growing and harvesting timber.   

 

The fires consumed 971,000 acres of forest land across multiple ownerships and contained approximately 

15 billion board feet of green timber prior to the fires.  The economic estimates in the report were based 

on publicly available data and interviews with affected parties.   

 

Key findings from the report include: 

• Across all ownerships, approximately 15% of the timber volume that burned at moderate to high 

severity will be salvaged. 

• Less than 6% of the 7.5 billion board feet of federally managed timber that burned at moderate to 

high severity is expected to be salvaged. 

• The value of burned timber on federally managed lands amounts to $23.7 billion, of which $811 

million, or 3.4%, is likely to be recovered.   

• The BLM expects to conduct timber salvage on approximately 14% of the 79,700 acres of O&C 

land burned at moderate and high severity. 

• The Forest Service reports that it has about 1,200 miles of road within the fire boundaries that 

need to be evaluated for hazard tree removal to ensure safe public access, but that removal will be 

limited due to legal challenges from environmental groups. 

• The Forest Service expects to replant 50% of the 200,600 acres burned at moderate and high 

severity.  The remaining 100,300 acres would not be replanted.  

• Large private landowners expect to replant over 176,000 burned acres by 2026.  This represents 

100% of land burned at moderate and high severity.   

• Direct economic impacts to forest contract businesses amounts to $100 million, including $43 

million in burned assets such as logging equipment.   

 

One of the most alarming conclusions is that the loss of timber on merchantable and pre-merchantable 

timber stands will reduce future harvests by 115 to 265 MMBF per year over the next 40 years.  This will 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/09/AFRC-Comments-for-June-7-2021.pdf
https://www.fws.gov/regulations/mbta/sites/default/files/2021-09/Final_MBTA_Directors_Order.pdf


 

September 2021 9 www.amforest.org 
 
 
 

directly impact 1,200 to 3,000 jobs annually in Oregon’s forest sector.  These numbers are troubling as 

public demand for wood products remains high and rural Oregon’s socioeconomic well-being remains 

closely tied to the forest sector.  The complete report can be found here. /Andy Geissler 

 

AFRC Successfully Intervenes to Defend the End of the World/Hungry Ridge 

Projects on the Nez Perce-Clearwater National Forest  
On September 1, Chief Magistrate Judge Dale 

granted AFRC’s motion to intervene in a challenge 

to the End of the World (named after a popular 

vista point) and Hungry Ridge Projects on the Nez 

Perce-Clearwater National Forest.  These projects 

comprise almost 80 percent of the timber volume 

for fiscal years 2021-2025 from the Forest’s 

Salmon River Ranger District.   

 

Over the next 10 years, the End of the World 

Project authorizes 17,908 acres of intermediate and 

regeneration harvest (generating about 144 

MMBF) and the Hungry Ridge Project authorizes 

7,144 acres of intermediate and regeneration 

harvest (generating about 173 MMBF).  These are 

important thinning projects that will improve 

forest health and fuels reduction.  As shown above, 

the dense stands demonstrate the need to reduce fuels to protect nearby communities.  Both projects are 

important to AFRC members Idaho Forest Group and Associated Logging Contractors of Idaho.     

 

Plaintiff Friends of the Clearwater seeks to halt the commercial timber harvest authorized under these two 

projects, even though these project areas were identified by the Governor of Idaho under the Healthy 

Forests Restoration Act as needing treatment to address insect and disease infestations and the increased 

risk of wildfire.  In their amended complaint, plaintiffs have alleged that the Forest Service failed to 

prepare an Environmental Impact Statement, failed to comply with the old-growth standards under the 

Forest Plan, as well as challenging the agency’s “no effect” determination for the grizzly bear. 

 

The parties will brief cross-motions for summary judgment this fall and the hearing before Judge Dale is 

scheduled for February 1, 2022. /Sara Ghafouri 

 

The Twisp Restoration Project Saga 
The Twisp Restoration Project is a 77,038 acre area in the Methow Valley of the Okanogan-Wenatchee 

National Forest.  The local Methow Valley District is planning work that would improve hydrologic 

functions and aquatic habitat for the Twisp River and its tributaries, modify vegetation composition and 

structure, enhance wildlife habitat, reduce wildfire threats in the Wildland Urban Interface, and improve 

the roads and trails in the area.   

 

The project is also being planned due to the extensive history of wildfire in the area.  In fact, the initial 

planning started in 2018, but needed to be reevaluated after the Crescent Mountain Fire burned part of the 

http://www.amforest.org/
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landscape that summer.  In addition to the Crescent Mountain Fire, the Little Bridge Creek Fire burned in 

2014, and the Twisp Fire burned in 2015.  In total, these three fires burned nearly 100,000 acres.   

 

With the wildfire risks and poor condition of the forest and other resources, one would think the project 

would garner strong support from the local community and move quickly to implementation.  

Unfortunately, local anti-forestry activists have sought to stall the project by asking the Forest for more 

and more information in the form of “Deep Dive” meetings where the Forest Service was questioned 

regarding their strategies for the project.  In trying to comply with some of those requests, the Forest 

scaled back the project in the hopes of garnering support, but those concessions still did not appease the 

activists and the project continued to be put on hold.   

 

Initially, planning for the Twisp Project was to be completed in early 2021 with timber sales and 

restoration work to be conducted later in the summer and fall of this year.  However, with the two Deep 

Dives (April 1, and May 11) and continued requests for more information by anti-forestry activists, little 

progress was made.  Then on July 11, a lightning storm ignited the Cedar Creek Fire that consumed over 

55,000 acres, including 10,000 acres of the Twisp Project.   

 

The fire could have been much worse.  Quick action by fire teams to construct fire lines and fire breaks 

kept it from spreading further.  The fire team got in front of the fire to put in lines to protect the 

communities of Winthrop, Mazama, and Twisp, and the Twisp River and some tributaries which are 

home to species of anadromous fish that are on the endangered species list. 

 

Rather than thanking the fire teams that protected their communities and other forest resources, these 

same activists are questioning why the fire lines and fire breaks were put in, suggesting that they were just 

a subversive way to accomplish logging.  Had the Forest been able to move the Twisp Project forward in 

a timely manner, there is a good chance that some of this destruction could have been avoided.   

 

The staff of the Methow Valley District deserve thanks for trying to implement the Twisp Project and 

reduce the fire risk.  Unfortunately, their best efforts were stalled.  Now the District must go back and 

assess what can be done to restore the 10,000 acres that were damaged in the fire.   

 

Below are before and after pictures of the Twisp Project landscape.  The once green forest that just 

needed thinning is now destroyed and needs planting.  While fire did kill these stands of trees, their 

demise should also be on the shoulders of those who prevented the active management that could have 

stopped those fires. / Tom Partin 
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