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Washington, DC Update 
Bipartisan Infrastructure Deal.  On November 6, the 

U.S. House passed the $1.2 trillion Bipartisan 

Infrastructure Investment and Jobs Act by a vote of 

221-213 and sent the bill to President Biden, who 

signed it into law on November 15.  The legislation 

represents a historic five-year investment in physical 

infrastructure priorities, including roads, bridges, rail, 

public transit, broadband, and power grid 

modernization.  The legislation also directs about $6 

billion to the US Forest Service and Department of the 

Interior for wildfire risk reduction and ecosystem 

restoration activities focused primarily on federal 

lands, as well as modest new legal authorities to 

streamline forest management.  A detailed summary of 

the Infrastructure bill and a summary of the forestry 

provisions are available online.   

   

The infrastructure legislation had languished in the 

House for nearly three months as House progressives 

sought to tie its passage to President Biden’s Build 

Back Better social spending bill.  Progressives 

ultimately relented and supported the infrastructure bill 

after being assured that moderate House Democrats 

would support the social spending package in a 

subsequent vote.  Progressive leader Seattle 

Congresswoman Pramila Jayapal (D-WA), Chair of the 

Progressive Caucus, reportedly asked moderate House 

Democrats to personally look her in the eyes to pledge 

their commitment to vote for the social spending 

package as a condition of her vote for the Bipartisan 

Infrastructure Deal. 

       

Build Back Better Act.  On November 19, a nearly unified House Democratic caucus came together to 

pass the $2.2 trillion Build Back Better social spending package by a vote of 220-213, with just one 

Democrat joining all Republicans in voting no on the measure.  In addition to expanding and creating new 
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social spending programs, the massive legislation also includes over $500 billion in clean energy and 

climate change investments.  This includes approximately $18 billion for Forest Service hazardous fuels 

reduction, collaborative forestry, and restoration activities, as well as conservation activities on private 

lands through the Forest Legacy program.  Unfortunately, the funding comes with numerous nonsensical 

policy restrictions that limit agency discretion, discourage the use of the streamlined authorities adopted 

by Congress in recent years, and prioritize non-commercial treatments.      

 

The bill would also direct $1.25 billion towards climate mitigation and forest resilience practices on 

private lands, including a $500 million fund “to provide payments to owners of private forest land for 

implementation of forestry practices on private lands, which are determined by the Secretary, based on the 

best available science, to provide measurable increases in carbon sequestration and storage beyond 

customary practices on comparable land.”  Under the program, private landowners could also participate 

in and receive income from private or public carbon offset programs.  The program raises concerns about 

potential impacts on volume from private lands if advocates of longer rotations are able to convince the 

Biden Administration to interpret the best available science in a manner that ignores carbon stored in 

wood products and the emissions associated with product substitution, leakage, and any additional 

thinning treatments connected with alternative forestry practices.   

 

Despite immense pressure tactics targeted at moderate Senate Democrats, there does not appear to be 

sufficient support in the Senate for the House-passed Build Back Better bill.  If the legislation is to move 

forward, AFRC is hopeful that leaders in the Senate, including the Chair and Ranking Member of the 

Senate Energy and Natural Resources Committee, Senators Joe Manchin (D-WV) and John Barrasso (R-

WY), will reshape the forestry provisions.  AFRC has produced a summary outlining the Build Back 

Better Act’s forestry provisions.   

 

Focus shifts to federal agencies.  As Congress continues to debate Biden’s Build Back Better package, the 

focus shifts to federal land management agencies and their plans for spending the nearly $6 billion in 

forest thinning and restoration funds in the Bipartisan Infrastructure Investment and Jobs Act, as well as 

the $1.3 billion supplemental appropriation Congress provided in October to help restore public lands 

following wildfires and other recent natural disasters.  

 

On November 12, AFRC joined the Federal Forest Resource Coalition (FFRC) on an industry letter 

urging Forest Service Chief Randy Moore “to quickly work with all partners, including the timber 

industry, states, and others, to begin aggressively treating acres that will otherwise burn in catastrophic 

fires.”  With record funding investments and series of recently adopted authorities provided to the agency 

by Congress, the letter urged the agency to “aggressively implement new authorities and turn unexpected 

appropriations into real, on the ground treatments on our fire prone forests in the next 6 to 12 months in 

order to show the public, and those who make investments in forest products facilities and logging 

capacity, that the agency is serious about reversing the trends on our National Forests.” 

 

The industry letter follows the release of the Forest Service’s timber sale outputs for Fiscal Year (FY) 

2021, which were 2.844 billion board feet (BBF). This is a reduction of more than 11 percent, or 370 

million board feet (mmbf), from the previous fiscal year. About 20 percent of the FY 2021 timber sale 

accomplishment was comprised of firewood permits, biomass, and other convertible materials, so the 

volume of sawtimber sold was closer to 2.3 BBF from the 188 million acres of National Forest System 

lands.  The Forest Service has cited COVID and the massive 2020 wildfire season as key contributors to 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/12/Build-Back-Better-forestry-outline.pdf
https://amforest.org/wp-content/uploads/2021/12/Final-to-Randy-Moore-November-12-2021.pdf
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the decline.  For a comparison, the Washington Department of Natural Resources annually sells about 550 

MMBF – nearly 25% of the Forest Service’s national timber sale volume from just 2.5 million acres of 

state forest trust lands.  

 

Former Chief Vicki Christiansen and current Chief Randy Moore have both spoken about the need to 

increase Forest Service thinning and restoration treatments 2-4 times over their current pace to begin 

reversing the growing forest health crisis.  This should result in corresponding increases in the agency’s 

timber sale outputs. 

 

Congressional Deadlines Loom.  Congress faces several looming deadlines to act on must-pass 

legislation.  The current Continuing Resolution (CR) funding the Federal government only runs through 

December 4.  Congress appears set to punt the fight to January with another CR that would largely 

maintain current agency finding levels.  Congress also faces a December 15 deadline to take further action 

to raise the debt ceiling.  Senate Republicans continue looking at the debt ceiling fight as an opportunity 

to gain leverage on Democrats’ spending plans, including the Build Back Better bill, and force Democrats 

into a tough vote ahead of next year’s election.  Many observers don’t expect Senate Majority Leader 

Chuck Schumer (D-NY) and Minority Leader Mitch McConnell (R-KY) to reach a long-term agreement 

anytime soon, which could require Treasury Secretary Janet Yellen to get creative with additional 

“extraordinary measures” to push the effective deadline into early 2022.  Any threat of a default on the 

debt could impact investor confidence and the stock market.  

 

The Senate also appears set to vote on the National Defense Reauthorization Act (NDA), another must-

pass measure.  Senate Republicans blocked a previous effort to advance the legislation until an agreement 

could be reached on amendments that would be considered.  The House passed its version of the NDA on 

September 23 that included a package of Wilderness bills, including the so-called Wild Olympics 

Wilderness expansion in Washington state, a Northwest California Wilderness bill, and a large Colorado 

Wilderness bill.  It is unclear if these unrelated Wilderness proposals will remain in the Senate version of 

the NDA. 

 

Opposition Grows to Wyden River Democracy Act.  Senator Ron Wyden’s (D-OR) proposal to designate 

4,700 miles of Oregon rivers, streams, gulches, and draws as Wild and Scenic while overlaying 3 million 

acres of federal lands with restrictive buffers and added bureaucracy is facing new headwinds.  

 

On November 16, Congressman Cliff Bentz (R-OR) sent a letter to every county commissioner in his 

sprawling 2nd Congressional district outlining his opposition to the so-called River Democracy Act 

(S.192), noting that “S. 192 is a flawed proposal based on an exclusive and secretive process that would 

undermine public access to, and responsible management of, Oregon’s natural resources.” The letter, 

which Congressman Bentz also sent to the leadership of the House and Senate natural resource 

committees, methodically documents the numerous concerns his office has received in response to the 

Wyden proposal.  The letter has been well received by Commissioners across the 2nd Congressional 

District.     

 

Bentz’s letter also sought to reassure county commissioners in eastern and southern Oregon who were not 

consulted in the development of the legislation, that its passage was “not imminent and by no means a 

done deal” and that it “faces numerous procedural, legislative, and substantive obstacles.”  The letter also 

states that commissioners “must be free to represent their constituents’ interests and provide feedback 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/12/Bentz-River-Democracy-Act-Letter.pdf
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without fear of repercussions” – including any perceived connection to “the work that Senators and 

Members of Congress do to secure funding for critical public programs and projects in the district.”   

 

 
Horseshoe Creek on the Malheur National Forest, which would become a Wild & Scenic River under the proposed 

River Democracy Act. Photo: Irene Jerome, AFRC Oregon/Idaho Consultant 

Bentz also sent the letter to Senators Wyden and Jeff Merkley (D-OR) with a request that they delay 

further action on S. 192 until the public has been provided “detailed maps…and analysis from federal 

land management agencies on the implications of the designations,” noting that has been “unavailable 

since the bill was introduced in February.”  In a November 28 editorial, the Bend Bulletin joined the 

growing chorus of concern about the lack of transparency related to the bill, asking “Why do Oregonians 

have to wait to see maps of how a bill will impact them?  The bill was announced in February.”     

 

On October 28, six members of the Oregon legislature sent a letter to the U.S. Senate outlining their 

concerns with the River Democracy Act, including how it “will add new layers of federal bureaucracy and 

planning requirements, increase costs to agencies and taxpayers, and further deepen the urban-rural divide 

by opening the door to more land use litigation and conflict between Oregonians.”  The letter was led by 

Oregon State Senator Lynn Findley (R-30) and Representative Mark Owens (R-60), who also penned an 

op-ed in the East Oregonian sounding similar themes. /Heath Heikkila 

 

AFRC in the News  
• Nick Smith published an oped in the Herald and News regarding the federal 

government’s failed Northern Spotted Owl critical habitat policy. 

• Nick Smith spoke to the Associated Press regarding the Biden Administration’s 

reversal of Northern Spotted Owl critical habitat.   

• AFRC commented to the Statesman Journal regarding anti-forestry protests on the 

Willamette National Forest. 

http://www.amforest.org/
https://www.bendbulletin.com/opinion/editorials-bowman-dam-and-why-we-need-to-see-the-maps/article_f0f15d28-4f14-11ec-9957-5f16a59596d4.html
https://amforest.org/wp-content/uploads/2021/12/Rivers-Democracy-Act_Letter-from-Oregon-Legislators.pdf
https://www.eastoregonian.com/opinion/columnists/other-views-who-does-the-river-democracy-act-really-benefit/article_c5e1e896-3759-11ec-b8d5-7f487ab884f0.html
https://www.eastoregonian.com/opinion/columnists/other-views-who-does-the-river-democracy-act-really-benefit/article_c5e1e896-3759-11ec-b8d5-7f487ab884f0.html
https://www.heraldandnews.com/members/forum/guest_commentary/smith-reversal-on-habitat-a-missed-opportunity-for-spotted-owls-people/article_ee215c7d-b6b3-571f-8e82-90b6d7c4a9c2.html
https://www.usnews.com/news/politics/articles/2021-11-09/ap-exclusive-trump-owl-habitat-cuts-used-faulty-science
https://www.statesmanjournal.com/story/news/2021/11/16/environmental-protesters-block-post-wildfire-logging-near-breitenbush/8642090002/
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Judge Leon Finally Issues O&C Lands/Resource Management Plans Challenge 

Remedy Decision 
On November 19, U.S. District of Columbia District Court Judge Leon issued his remedy decision 

regarding the O&C Lands/Resource Management Plans (RMPs) challenge.  This remedy decision has 

been a long time coming—just a few days away from the two-year anniversary of Judge Leon’s favorable 

merits decision.  

 

On November 22, 2019, Judge Leon issued two major legal decisions in one combined written opinion, 

impacting AFRC members and rural communities.  In one decision, Judge Leon invalidated President 

Barack Obama’s proclamation expanding the Cascade Siskiyou National Monument on O&C lands, 

finding that no President has the unilateral authority to override Federal law and an Act of Congress.   

 

Specifically, the court found that the O&C Act mandate to manage the lands for permanent forest 

production “cannot be rescinded by Presidential Proclamation.”  Murphy Company filed a separate action 

in the District of Oregon, where Magistrate Judge Clarke and Judge McShane upheld the Cascade 

Siskiyou National Monument expansion, which is on appeal in the Ninth Circuit.  However, the 

Monument appeals in both the D.C. Circuit and Ninth Circuit have been held in abeyance pending Judge 

Leon’s remedy order.  

 

In the second decision, Judge Leon invalidated the Bureau of Land Management’s (BLM) 2016 RMPs 

governing management of over 2 million acres of O&C lands in Western Oregon.  Judge Leon ruled the 

plans failed to meet the clear mandate of the O&C Act to manage for permanent, sustained-yield forest 

production on all O&C lands.   

 

The parties completed expedited remedy briefing in February 2020, and 21 months later Judge Leon 

issued his remedy decision.  Judge Leon’s remedy order included the following:  1) ordered BLM to sell 

or offer for sale the annual sustained yield capacity of O&C Act lands annually going forward; 2) vacated 

the 2016 RMPs but the vacatur is stayed until BLM revises or amends the RMPs to comply with the O&C 

Act; 3) retained jurisdiction of the case; 4) ordered that within 120 days from the date of the opinion, the 

government must “report on what aspects, if any, of the [RMP] Wildlife Provision remain permissible in 

light of the Court’s Memorandum Opinions,” and “complete all necessary [ESA] consultations” within 

that same time period; and 5) ordered that within one year, the government must “provide details 

regarding future planned timber sales” and also explain the progress made towards lawful RMPs. 

 

Judge Leon’s decision did not go as far as AFRC had requested.  In our remedy briefing, we also 

requested: 1) interim relief during remand—with specific ASQ quantities for each Sustained-Yield Unit 

during Fiscal Years 2020 and 2021, 2) vacatur of the RMP Wildlife Provisions in order to expedite timber 

sales during remand, and 3) require an aggressive timetable for BLM to propose and adopt amendments to 

the RMP that comply with the O&C Act.  Although Judge Leon did not adopt some of our proposed 

remedy requests, the court’s continued oversight and monitoring of BLM’s “future planned timber sales” 

during remand is a positive component of this remedy decision.  

 

The immediate and on-the-ground impacts of this remedy order are not clear.  Preliminary timber targets 

for Fiscal Year 2022 for the western Oregon BLM program remain at 278 MMBF, which reflects the 

http://www.amforest.org/
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direction and guidance in the 2016 RMPs.  We are waiting to see if the government will appeal, seek a 

stay of the remedy order pending appeal, or begin revising/amending the RMPs. /Sara Ghafouri  

 

FWS Publishes Replacement Rule for Northern Spotted Owl Critical Habitat 
On November 10, the U.S. Fish and Wildlife Service (FWS) published a Final Rule (Replacement Rule) 

that effectively designates over 9 million acres of critical habitat for the northern spotted owl (NSO).  This 

rule is the product of a process that began in 2012 when FWS added over 4 million acres to the previous 

critical habitat designation.  A legal challenge to that revision resulted in a settlement agreement where 

FWS agreed to reconsider the critical habitat designation and revise the rule or withdraw its proposed rule 

by a certain date.  That revision was finalized in January 2021 with a 6-million-acre critical habitat 

designation.  The agency then delayed the effective date of the rule and reinitiated the revision process 

with a Proposed Rule released this summer.   

 

In September, AFRC submitted substantive comments in response to the Proposed Rule that included a 

detailed summary of parcels that, based on current biotic and abiotic habitat conditions, are not 

functioning as suitable habitat for the NSO and, therefore, should be excluded from the critical habitat 

designation.  Among those exclusion requests were parcels that recently experienced high-severity 

wildfire, parcels that include young forests not functioning as suitable habitat, and fragmented parcels that 

are not large enough to support a single NSO home range.   

 

Not surprisingly, FWS rejected AFRC’s exclusion requests.  As outlined in the Replacement Rule, FWS’s 

rationale for designating such a large block of critical habitat and for designating areas not functioning as 

suitable NSO habitat as critical habitat largely rests on FWS’s liberal definition of the term ‘habitat’ and 

their belief of the need for “biological redundancy.”  The concept of biological redundancy essentially 

asserts that “extra” habitat is necessary to withstand potential habitat loss from natural disturbance.  

Designations based on this theory suggest that the amount of habitat necessary to recover the species is 

less than what was designated as critical in the Replacement Rule, since a portion of that designation is 

“replacement” habitat.  

 

Most concerning is FWS’s inconsistent and contradictory statements throughout the Replacement Rule 

related to habitat.  FWS repeatedly highlights the imminent threat of loss of NSO habitat by severe 

wildfire and, at the same time, argues that the designation of hundreds of thousands of acres recently 

burnt at high severity are critical for the owl’s survival and recovery.  The agency asserts that “[t]he 

recent loss of older habitat due to the 2020 and 2021 wildfires underscores the need for biological 

redundancy in the critical habitat designation to accommodate these habitat changes over time.”  This 

rationale implies that burnt older forest is “lost” from a habitat perspective; yet FWS is still designating 

over 250,000 acres of “lost” habitat as critical habitat.   

 

In addition, FWS asserts that past timber harvest—that replaced old forest habitat with young forest 

habitat—is a “continued threat to the survival of the owl” and then states in the Replacement Rule that 

“[t]he fact that some younger forests may contain few habitat characteristics preferred by owls does not 

mean that such areas are not habitat for the owl.”  So how could areas that are supposedly habitat for the 

owl pose a “continued threat” to the survival of the owl? 

 

FWS’s arguments for the designation of additional habitat can be digested down to a single statement on 

page 126 of the Replacement Rule: Habitat is dynamic.  Is it though?  Perhaps “habitat” in the abstract is 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/09/Final-AFRC-Comments-on-NSO-Critical-Habitat_9-17.pdf
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dynamic, but is habitat for a specific wildlife species dynamic?  If habitat were “dynamic” then timber 

harvest in old forests would never remove NSO habitat, it would only “change” it.  If habitat were 

“dynamic” then high severity wildfire would never remove NSO habitat, it would only “change” it.  This 

new portrayal of habitat constructed in the Replacement Rule raises many fundamental questions about 

how critical habitat could be designated now and in the future. /Sara Ghafouri and Andy Geissler 

 

AFRC, Kootenai Forest Stakeholders Coalition, and Lincoln County Intervene to 

Defend Ripley Project 
On November 22, Magistrate Judge Kathleen L. 

DeSoto granted AFRC, Kootenai Forest 

Stakeholders Coalition (KFSC), and Lincoln 

County’s joint motion to intervene in defense of 

the Ripley Project on the Kootenai National 

Forest.  

 

The Ripley Project area is in very close 

proximity to Libby, Montana, just east of U.S. 

Highway 2 and south of the Kootenai River.  

The project area is about 29,180 acres, with 

approximately 7,680 acres privately owned and 

2,690 acres managed by other federal or state 

agencies.  The projects’ purposes and needs 

include promoting resilient vegetation 

conditions and reducing the potential for high 

intensity wildfire, while promoting desirable 

fire behavior characteristics and fuel conditions.  

About 40 percent of the project is in the 

Wildland Urban Interface, where people and 

their property are in close contact with 

wildlands.  Reducing fuel loads is critical for 

the safety of the people who live and work in 

Libby and will also help decrease the risk of 

fire escaping the Kootenai National Forest onto 

adjacent private timberlands, which are 

intermingled within the project area, and 

Lincoln County property.  Lincoln County has 

the most acres at risk from catastrophic wildfire 

events than any other county in Montana and 

ranks the highest for the percentages of 

structures that are at very high or extreme risk 

from wildfire.  

 

The Ripley Project received broad community support including support from KFSC members.  KFSC is 

a collaborative group that represents a broad array of interests who all seek to reach consensus on forest 

management issues in the area.  KFSC’s involvement in the Ripley Project is rooted in the concerns that 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/11/014-Order-Granting-Intervention.pdf
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the people living near the National Forest face significant risk from catastrophic wildfire if the forest 

remains unmanaged.  The coalition members strongly believe that the public lands in and around the 

project area are in need of treatment to reduce fire risk and, ultimately, gave the project full support 

during the administrative process.  

 

The project is comprised of two Good Neighbor Authority (GNA) timber sales that are administered by 

the Montana Department of Natural Resources and Conservation (Montana-DNRC):  1) Clay Day timber 

sale which will generate 8.4 mmbf and was awarded to AFRC member Stimson Lumber, and 2) 

McMillian timber sale which will generate 6.3 mmbf and has not been offered yet.  These GNA sales are 

part of a joint commitment between the Forest Service and Montana-DNRC to work together to reduce 

wildfire risk and increase resiliency within the Kootenai National Forest. The Forest Service has also 

awarded the Bullseye timber sale to Thompson River Lumber.  One final timber sale “Believe IT” will be 

sold in FY 2023. 

 

This litigation involves a challenge from plaintiff Alliance for the Wild Rockies claiming that the Forest 

Service failed to designate the project area as a Bears Outside of Recovery Zone (BORZ), given that two 

male grizzly bears have passed through the area in the spring and fall and another male grizzly bear has a 

home range that overlaps the project area.  Plaintiff takes issue with how the project’s Environmental 

Assessment did not disclose the BORZ designation criteria to allow the public to comment on the 

agency’s decision to deny the BORZ designation to the Ripley Project area.  Plaintiff also alleges that the 

Forest Service failed to take a hard look at the effects to grizzly bears and failed to comply with the 

Access Amendments.  Interestingly, plaintiffs have provided op-eds that have contained misinformation 

about the Ripley Project.  See KFSC’s Response in the Western News here.   

 

Some local officials have objected to the characterization of the area as grizzly bear habitat, since the 

corridor between the Recovery Zone and the Ripley Project contain around 7,000 residents, the Libby 

Airport, and a shooting range and is divided by a state highway.  Management of this area to support bear 

habitat raises concerns because it could potentially have the unintended effect of increasing human and 

grizzly bear interaction.   

 

Now that intervention has been granted, the parties will brief the merits of this case in early 2022, with a 

hearing hopefully scheduled in the spring of 2022. /Sara Ghafouri 

 

Region 1 Moving Forward with Fire Salvage 
Several Region 1 National Forests were ground zero for large wildfires during the summer of 2021.  Hit 

especially hard were the Nez Perce-Clearwater and Idaho Panhandle in Idaho, and the Lolo, Kootenai, 

Helena-Lewis and Clark, and Beaverhead-Deerlodge in Montana.  Overall, the Region had 422,000 acres 

burn in wildfires, including 158,000 acres in Idaho, and 264,000 in Montana. 

 

To address this monumental problem, the Region set up a fire salvage strike team with Carol McKenzie 

and Chris Savage from the Regional Office leading the team.  The group first did a coarse filter review 

and examined where salvage logging would be allowed (i.e., outside of wilderness and other lands off-

limits to logging).  This revealed that 54,000 acres could be available for salvage—11,000 acres in Idaho, 

and 43,000 acres in Montana.  Once it was determined where salvage might take place, the Region 

http://www.amforest.org/
https://thewesternnews.com/news/2021/nov/16/ripley-project-our-forest-serves-many-purposes/
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brought in each Forest to discuss their priorities areas, what were the most economical acres to treat, and 

what planning tool to use.  

 

The following chart outlines salvage sales by forest and what NEPA planning tool would be used.   

 
 

Currently, the South Yaak, Thorne Creek, Sand Mountain, Johnson Salvage, and Character Salvage 

Environmental Assessments (EAs) are out for public comment with closing dates by mid-December or 

earlier.  AFRC believes the Region did an excellent job of describing the Purpose and Need for each 

project which includes: 

 

• Recovering the economic value of forest products in a timely manner to contribute to employment 

and income in local communities and avoid loss of commodity value. 

• Reducing hazards threatening human health and safety. 

• Re-establishing forested conditions and/or facilitate recovery to meet management objectives 

outlined in the Forest Plan. 

 

In addition to taking quick action to identify the most pertinent salvage acres, and beginning the planning 

process early, the Region will be requesting a Forest Service Emergency Situation Determination (ESD) 

under Section 428 of the Consolidated Appropriations Act of 2012 for the Department of Interior and 

Related Agencies, and its implementing regulations at 36 CFR 218.21.  

 

If approved, there will be no requirement for objection filing and reviewing requirements of the pre-

decisional objection process (36 CFR 218).  Therefore, scoping, and draft EA comment periods will 

provide the opportunities for public input.  The Region hopes to get these EAs completed by early 2022 

with the intention of getting the salvage sales sold by June 2022.   

http://www.amforest.org/
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The CEs that are being planned only require taking public input through an initial scoping process.  The 

Forest can then issue a decision and the projects should be completed and ready for implementation even 

faster than projects being planned with an EA.  

 

AFRC applauds the Region’s approach to quickly identifying salvage opportunities and beginning the 

planning process.  Hopefully this will mean salvage sales can be sold in early summer when the trees still 

have enough economic value to pay their way out of the Forest and can help with replanting and other 

post-fire restoration costs. /Tom Partin   

 

AFRC, FFRC Comment on Phase 1 of CEQ’s NEPA Reform  
On October 6, the White House Council on Environmental Quality (CEQ) announced Phase 1 of a 

proposed two-phase rollback of the most significant substantive changes in the 2020 National 

Environmental Policy Act rulemaking (2020 NEPA Rule) that was finalized by the previous 

administration.  The 2020 NEPA Rules changes were the first overhaul of the NEPA regulations in over 

40 years and were widely viewed as a means to help expedite the NEPA process.  Since CEQ first 

promulgated its regulations in 1978, there has been a shift in how NEPA documents have been prepared 

by federal agencies, in part due to litigation.  As CEQ aptly put it in its summary judgment brief in a 

challenge to the 2020 NEPA Rules, “[s]ince 1978, the complexity of the regulations and the accretion of 

conflicting judicial opinions, inconsistent agency interpretations, and CEQ guidance documents have 

turned NEPA into a quagmire, converting its simple mandate into the most litigated environmental statute 

in the United States.” Wild Virginia et al. v. Council on Environmental Quality et al., No. 3:20-cv-00045-

JPJ-PMS (W.D. Va., Dkt. No. 129-1). 

 

CEQ’s “Phase 1” process is a “narrow” set of changes to address the Biden administration’s overarching 

goals of improving resilience to the impacts of climate change and prioritizing environmental justice, and 

near-term “interpretive and implementation problems” with the 2020 NEPA Rules.  Specifically, CEQ’s 

Proposed Rule seeks to “restore” certain NEPA regulations back to the 1978 versions.  Specifically, CEQ 

proposes to (1) “eliminate language in the description of purpose and need for a proposed action when it 

is an agency’s statutory duty to review applications for authorization (40 CFR 1502.13) and make a 

conforming edit to the definition of ‘reasonable alternatives’ (40 CFR 1508.1(z))”; (2) “remove 

limitations on agency NEPA procedures for implementing CEQ’s NEPA Regulations (40 CFR 1507.3)”; 

and (3) “return to the definitions of ‘effects’” in the prior 1978 NEPA regulations (40 CFR 1508.1(g)). 

 

On November 22, AFRC, FFRC, and individual member companies submitted comments to CEQ’s 

Proposed Rule.  Our comments explained that the Proposed Rule would return portions of the NEPA 

regulatory framework back to a system that was broken.  Of particular concerns is CEQ’s proposal to 

“restore” the terms “direct” and “indirect” to the definition of “effects” and “realign the regulations with 

longstanding agency practice.”  CEQ also proposes to retore the definition of “cumulative effects,” which 

requires agencies to analyze “effects on the environment that result from the incremental effects of the 

action when added to the effects of other past, present, and reasonably foreseeable actions...”   

 

Our comments explained that requiring federal agencies to analyze impacts that are remote in time, 

geographically remote, or the result of a lengthy causal chain will not better serve the purposes of NEPA. 

Instead, they will likely lead to the preparation of more EISs for projects that do not actually have 

significant impacts on the environment. 

http://www.amforest.org/
https://www.federalregister.gov/documents/2021/10/07/2021-21867/national-environmental-policy-act-implementing-regulations-revisions
https://amforest.org/wp-content/uploads/2021/11/Final-CEQ-NEPA-Regulation-Comments-112221_Final.pdf


 

November 2021 11 www.amforest.org 
 
 
 

 

CEQ received 33,776 comments during this Phase 1 process.  In Phase 2, CEQ intends to “more broadly” 

revisit the 2020 NEPA Rules and will propose further revisions “to ensure that the NEPA process provide 

for efficient and effective environmental reviews that are consistent with the statute’s text and purpose; 

provides regulatory certainty to Federal agencies; promotes better decision making consistent with 

NEPA’s statutory requirements; and meets environmental, climate change, and environmental justice 

objectives.” /Sara Ghafouri  

 

Franz Announces Keeping Washington Evergreen Legislation   

On November 30, Washington Commissioner of 

Public Lands Hilary Franz announced a new 

legislative initiative to conserve one million acres 

of working forestland at risk of conversion and 

replant one million acres of forest following recent 

losses to catastrophic wildfire and decades of urban 

development.  AFRC joined Commissioner Franz, 

State Representative Kirsten Harris-Tally (D-

Seattle), and representatives from the Colville 

Tribes, the Nature Conservancy, and the Build 

Back Black Alliance at a press conference in 

Olympia to announce the legislation.   

 

250,000 Douglas Fir seedings at the Department of 

Natural Resources’ (DNR) Webster nursery 

provided the backdrop for the announcement.  Commissioner Franz spoke about the importance of 

maintaining Washington’s working forests and the many benefits they provide as they face increasing 

development pressure.  The legislation, which hasn’t been formally introduced, will seek to recognize the 

importance of working forests and explore voluntary, non-regulatory approaches to keep them in forestry.  

The legislation will also focus on opportunities to replant following wildfires and plant more trees in 

urban areas.   

 

More information on the legislation is available in a one pager and press release issued by DNR, which 

included a quote from Jason Spadaro, Executive Director of the Washington Forest Protection 

Association:  “It is WFPA’s vision that forestry is recognized for its many benefits and becomes the 

state’s preferred land use. It is critical that we maintain a portfolio of working forests of all types across 

our state. Healthy working forests provide salmon and wildlife habitat, climate benefits, green jobs, and 

rural economic health while helping to prevent catastrophic fires. We are in support of DNR’s vision 

today to develop programs that keep all types of working forests a part of Washington’s future. Each acre 

of forest lost, whether to wildfire or conversion to other uses, takes the state further from its 

environmental and economic goals.” 

 

AFRC looks forward to working with Commissioner Franz, the legislature, and our industry partners as 

the legislation moves forward in the 2022 legislative session. /Heath Heikkila 

http://www.amforest.org/
https://www.dnr.wa.gov/sites/default/files/publications/final.keep_.washington.evergreen.fact_.sheet_.pdf
https://www.dnr.wa.gov/news/commissioner-hilary-franz-introduces-%E2%80%9Ckeep-washington-evergreen%E2%80%9D-plan-forest-conservation-and

