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Washington DC Update 
The Senate convened for the second session of the 

117th Congress on January 3.  The House will return 

on January 10.  Democrats remain frustrated by the 

inability to move their signature legislative priorities – 

the so-called Build Back Better social spending bill 

and voting rights legislation crafted in response to 

Republican-led election reforms being enacted at the 

state level.  Republicans are increasingly confident in 

their prospects for retaking one or both chambers of 

Congress, although they face their own internal 

ideological divisions and the liabilities of Trump-era 

politics, including the pending anniversary of the 

January 6 Capitol insurrection. 

 

Senator Joe Manchin’s (D-WV) December 19 

announcement that he would not vote for the Build 

Back Better Act capped weeks of intense pressure by 

President Biden, fellow Senate Democrats and outside 

interest groups desperate for a progressive victory.  In 

his statement, Manchin cited growing inflation, a $29 

trillion national debt, and the Congressional Budget 

Office’s $4.5 trillion cost estimate of the bill as 

reasons for his opposition. Manchin also remains 

mindful of the politics of his home state, where a 

November poll showed nearly three-quarters of West 

Virginians believed Manchin should oppose the bill.  

Manchin included a nod to these politics in his 

statement: “I have always said, ‘if I can’t go back 

home and explain it, I can’t vote for it.’ Despite my 

best efforts, I cannot explain the sweeping Build Back 

Better Act in West Virginia and I cannot vote to move 

forward this mammoth piece of legislation.” 

  

Democrats had no choice to call off the planned December vote on Build Back Better, but Majority 

Leader Chuck Schumer (D-NY) hopes to bring it up for a vote in late January or February.  Senator 

 
The AFRC Podcast is a monthly 

discussion examining key issues and news 

relating to forestry, forest products and 

public lands management. 

 

2021 was a year of political change, 

devastating wildfires, volatile wood 

markets and a continued pandemic. What 

will the new year bring? On this special 

episode, AFRC President Travis Joseph 

joins the podcast to discuss key issues, 

challenges and opportunities on timber, 

lumber and public lands issues in 2022. 

 

Click here to listen. Our podcast is also 

available on Spotify! 

http://www.amforest.org/
https://www.manchin.senate.gov/newsroom/press-releases/manchin-statement-on-build-back-better-act
https://anchor.fm/afrc-forestry/
https://anchor.fm/afrc-forestry/episodes/Episode-4-Travis-Joseph-Previews-2022-Timber--Lumber-and-Public-Lands-Issues-e1cike8
https://anchor.fm/afrc-forestry/episodes/Episode-4-Travis-Joseph-Previews-2022-Timber--Lumber-and-Public-Lands-Issues-e1cike8
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Manchin recently made it clear that his position has not changed, noting “I’m really not going to talk 

about Build Back Better because I think I’ve been very clear on that. There is no negotiation going on at 

this time.”  Democrats are also trying to convince Manchin and follow maverick Democrat Senator 

Kyrsten Sinema (D-AZ) to support changes to the Senate’s filibuster rules to pave the way to pass 

election reform legislation with a simple majority, rather than the 60-vote threshold currently required for 

legislation.  Manchin and Sinema have both spoken out against doing away with the filibuster. 

 

AFRC remains concerned with forestry provisions contained within Build Back Better, including the 

inclusion of unnecessary and counterproductive policy restrictions that will hamstring the Forest Service’s 

ability to effectively implement forest health treatments. AFRC has prepared a summary of the forestry 

provisions.      

  

Congress managed to avert a government shutdown and debt default in December by adopting a Fiscal 

Year 2022 Continuing Resolution (CR) that funds agencies at Fiscal Year 2021 funding levels through 

February 18, as well as legislation increasing the debt ceiling by $2.5 trillion. However, a CR is less than 

ideal as agencies like the Forest Service will be reluctant make final funding allocations to the field.  On 

the debt ceiling, Senate Republicans agreed to a one-time exception to Senate rules to allow the $2.5 

trillion increase to pass on a simple majority vote, which it did on December 15 by a 50-49 vote with only 

Democrats voting yes. 

 

FFRC meeting with Forest Service leadership.  On Tuesday, December 14 leaders from the Forest 

Service met with members of the Federal Forest Resource Coalition (FFRC), which includes AFRC and 

individual member companies.  The group was joined in person by Brian Ferebee and Russ Bacon, who 

are helping to lead the agency team responsible for implementing the $1.2 trillion Bipartisan 

Infrastructure and Jobs Act that includes approximately $5 billion for Forest Service fuels reduction 

activities.  They indicated that the Forest Service hopes to use the funding to increase annual fuels 

reduction accomplishments to 3-5 million acres per year, including areas identified as Firesheds where 

communities face heightened wildfire risk. Forest Service regional offices have compiled lists of potential 

fuels reduction projects that are currently under review by the Washington Office.  They also reported that 

the agency is developing a plan for adding additional staffing capacity, including hiring hundreds of 

employees, through contracting, and partnerships with state agencies and others.   

 

Forest Service Chief Randy Moore, Deputy Chief Chris French, and Associate Deputy Chief Barnie Gant 

joined the group via video and recognized the importance of the forest products sector if the Forest 

Service hopes to achieve its goal of significantly increasing forest management efforts. Industry 

representatives appreciated the Chief’s comments and underscored the importance of the agency’s annual 

timber sale targets for accountability and operational planning.  Forest Service leaders indicated that they 

are working towards a 3.4 billion board foot target for Fiscal Year 2022 based on regular appropriations.  

It is unclear what additional short term timber volume will come from the infrastructure funding or the 

additional $1.3 billion the Forest Service received in emergency supplemental appropriations for post-fire 

restoration activities as it will likely require time for the agency to ramp up forest management activities.   

 

Blumenauer Mt. Hood proposal.  On December 6, Congressman Earl Blumenauer (D-OR) released draft 

legislative concepts and a map of a proposal for the Mt. Hood National Forest to: 1) establish a 337,875-

acre National Recreation Area; 2) designate an additional 29,030 acres of Wilderness; and 3) designate an 

additional 106 miles of Wild and Scenic Rivers, impacting 60,200 acres of federal lands.  Congressman 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/12/Build-Back-Better-forestry-outline.pdf
https://www.fs.usda.gov/rmrs/datasets/fireshed-registry-fireshed-and-project-area-boundaries-continental-united-states
https://blumenauer.house.gov/sites/blumenauer.house.gov/files/Mt.%20Hood%20and%20Gorge%20Legislative%20Concepts.pdf
https://blumenauer.house.gov/sites/blumenauer.house.gov/files/Mt.%20Hood%20and%20Gorge%20Legislative%20Concepts.pdf
https://drive.google.com/file/d/1-sOTeyNxO9jLHsQVzwjqca8KfGpiuud_/view?usp=sharing
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Blumenauer’s office is accepting comments on the proposal through Friday, January 7 through an online 

form.  Congressman Blumenauer is partnering with Senator Ron Wyden (D-OR) on the proposal. 

 

AFRC staff recently met with staff from the Blumenauer and Wyden offices and will be submitting 

comments expressing concerns with the proposal.  Based on a preliminary review, the proposed 

designations would overlay nearly all the Mt. Hood National Forest’s current timber management projects 

– many of which are designed to thin overstocked forests and reduce wildfire risk.  It is critical that any 

legislation not limit proactive, science-based active forest management, including thinning overstocked 

forests, improving forest resilience to wildfire, and maintaining public access.  

 

Nearly 200,000 acres of the Mt. Hood National Forest has burned since 2020 – threatening communities 

and sending toxic smoke into the air.  The public is also losing access to the forest. In fact, the Mt. Hood 

National Forest has closed over 250 miles of forest roads due to hazards posed by dead and dying trees 

from the 2020 wildfires, which haven’t been removed due to existing exhaustive regulatory and legal 

requirements.  Overlaying more of the Mt. Hood National Forest with additional planning and regulatory 

requirements will likely only exacerbate the challenges the agency faces.  

 

DeFazio announces retirement.  Congressman Peter DeFazio (D-OR) recently announced that he will 

retire at the end of the current Congress.  DeFazio currently chairs the House Transportation and 

Infrastructure Committee and has played a key role in steering federal transportation funding to Oregon, 

including an estimated $662 million through the Bipartisan Infrastructure and Jobs Act passed in 2021.  

He also previously served as the top Democrat on the House Natural Resources Committee where he 

helped craft legislation to resolve decades of litigation, conflict, and analysis paralysis impacting the 

management of Bureau of Land Management (BLM) O&C timberlands in western Oregon. That 

legislation passed the House but died in the Senate. 

 

Having served in the U.S. House of Representatives since 1987, DeFazio is one of the last members of the 

Northwest delegation who has witnessed the drastic reductions in timber management activities on federal 

lands and the subsequent equally drastic increases in catastrophic wildfires impacting federal lands.  

DeFazio is an unorthodox politician – a strong progressive who has appealed to liberal voters in Eugene 

while also maintaining enough appeal in rural parts of the 4th Congressional district with populist 

positions on gun rights, marijuana legalization, Buy America policies, and general support for forest 

management.  His institutional knowledge will be missed.  

 

Oregon Commissioner of Labor Val Hoyle (D-Springfield) is the leading Democrat running to succeed 

DeFazio.  Republican Alek Skarlatos, who came within five points of defeating DeFazio in 2020, is 

running again.   

 

Redistricting Updates.  The decadal redistricting process has largely concluded here in the Northwest. 

Montana has regained a second House seat following the 2020 Census. After months of debate 

considering competing Republican and Democrat proposals, a five-member redistricting commission 

selected a congressional map that would split the state to create western and eastern Montana districts.  

The western 1st District will include Kalispell, Missoula, and Bozeman.  The 2nd District includes Helena, 

Great Falls, and Billings.  Both districts will likely favor Republicans. Former Congressman and Interior 

Secretary Ryan Zinke is the running in the 1st District.  The current at-large Congressman Matt Rosendale 

(R-Glendive) will be running for reelection in the 2nd District. 

http://www.amforest.org/
https://docs.google.com/forms/d/e/1FAIpQLSeSriP9X28p0IcDnR3dKilfl5JCPGpMRy69umvvIcQefmz2tg/viewform
https://docs.google.com/forms/d/e/1FAIpQLSeSriP9X28p0IcDnR3dKilfl5JCPGpMRy69umvvIcQefmz2tg/viewform
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Oregon also received another House seat as a result of the census.  Democrats used their strong majorities 

in the legislature to draw favorable district lines.  The new 6th District will stretch from Portland’s 

southwestern suburbs to Salem and will have a partisan lean of D+7.  Democrats also added more 

Democratic voters to the 4th Congressional District, which will now have a partisan lean of D+9 compared 

to a R+1 based on the current district represented by Peter DeFazio. Cong. Kurt Schrader’s 5th 

Congressional district will be the most competitive district with a D+3 rating.  It will also see the biggest 

change as it sheds areas of the Oregon coast and instead crosses the Cascades to include Bend. /Heath 

Heikkila 

   

OSHA Vaccine Mandate Heads to U.S. Supreme Court, While Federal 

Contractor/Subcontractor Vaccine Mandate Remains Enjoined 
On December 17, the U.S. Court of Appeals for the Sixth Circuit—in a 2-1 split decision—reinstated the 

COVID-19 vaccine mandate promulgated by the Occupational Safety and Health Administration 

(OSHA), which applies to businesses with 100 or more employees and requires employees to be fully 

vaccinated or comply with weekly testing requirements by January 4 or face penalties of $14,000 per 

violation.   

 

The OSHA vaccine mandate was issued through an Emergency Temporary Standard (ETS). The Sixth 

Circuit’s ruling lifted the November injunction by the Fifth Circuit that blocked the ETS and resulted in 

OSHA suspending any enforcement. Following the Sixth Circuit’s ruling, OSHA announced that they will 

not issue citations for noncompliance with any requirements of the ETS before January 10 and will not 

issue citations for noncompliance with the standard’s testing requirements before February 9.  This 

vaccine mandate covers approximately 80 million workers, prompting a coalition of states and employer 

groups to rush to the United States Supreme Court.   

 

The Supreme Court has agreed to hear the case with a consolidated oral argument scheduled for Friday, 

January 7.  See National Federation of Independent Business, et al. v. Department of Labor, Occupational 

Safety and Health Administration, et al. (No. 21A244); Ohio, et al. v. Department of Labor, Occupational 

Safety and Health Administration, et al. (No. 21A247).  

 

On December 7, Judge Baker, a Georgia federal judge, enjoined the vaccine mandate impacting federal 

contractors/subcontractors contained in Executive Order 14042.  The court noted that “even in times of 

crisis this Court must preserve the rule of law and ensure that all branches of government act within the 

bounds of their constitutionally granted authorities.”  This nation-wide injunction followed a recent 

decision in Kentucky which blocked the mandate from taking effect in Ohio, Kentucky, and Tennessee.   

 

On December 17, the Eleventh Circuit denied the government’s motion to stay the nationwide injunction 

pending appeal, finding that “the government has not established one of ‘the most critical’ factors— that 

it will be irreparably injured absent a stay.”  The briefing schedule before the Eleventh Circuit appeal is as 

follows: The government must file its brief on January 18; plaintiffs and intervenors must file their 

answer briefs on February 8; and any reply brief must be filed on February 22. For now, the contractor 

vaccine mandate remains stayed.  /Sara Ghafouri  

 

Judge Molloy Rejects Plaintiffs’ Attempt to Revisit Flathead Forest Plan Litigation  

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2022/01/Sixth-Circuit-Decision.pdf
https://www.osha.gov/coronavirus/ets2
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21a244.html
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21a244.html
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21a247.html
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21a247.html
https://amforest.org/wp-content/uploads/2022/01/Order-COVID-Vaccine-Mandate-Injunction.pdf
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Last summer, AFRC received a mixed ruling from Judge Molloy in a challenge to the Revised Flathead 

Forest Plan (See June 2021AFRC Newsletter).  Judge Molloy ruled in favor of plaintiffs on some of their 

claims related to the Endangered Species Act, finding that the Biological Opinion’s analysis was deficient 

as it related to the grizzly bear and bull trout, but ruled in favor of the government and Defendant-

Intervenors AFRC and Montana Logging Association on plaintiffs’ claims related to the National 

Environmental Policy Act and the Travel Management Rule.  

 

Most notably, Judge Molloy remanded the Biological Opinion back to the U.S. Fish and Wildlife Service 

(FWS) without vacating the Revised Flathead Revised Forest Plan. The court’s decision was a big win 

since there were several approved or planned projects under the Revised Forest Plan: Taylor Hellroaring, 

Crystal Cedar, Frozen Moose, Mid-Swan, and Bug Creek.   

 

Shortly thereafter, plaintiffs tried to take a second bite of the apple by moving to amend the judgment.  

Plaintiffs requested that Judge Molloy partially vacate and remand provisions of the Revised Flathead 

Forest Plan, claiming that there was post-judgment “new evidence” that the Forest Service was failing to 

comply with the court’s order, namely its analysis of the effects of road building activities on listed 

species.   

 

On December 12, Judge Molloy denied plaintiffs’ request to amend the judgment.  The court found that 

plaintiffs’ request was, “if not a mirror image of the relief they requested in their initial motion for 

summary judgment, at least a near reflection of it.”  In the court’s view, plaintiffs’ motion was “an 

impermissible attempt to relitigate old matters” and the Forest Service’s conduct post-judgment did not 

result in the “manifest injustice” necessary to alter or amend the previous judgment.  Specifically, Judge 

Molloy noted that although plaintiffs may disagree with the Forest Service’s “conclusions as to the effects 

of limited road building activity that is apparently likely to proceed even while the 2017 BiOp is 

undergoing re-evaluation, they are free to bring site-specific challenges in attempt to remedy those 

disagreements. But the present motion is not the proper vehicle for Plaintiffs to raise these complaints.”  

 

FWS is still working on re-evaluating its Biological Opinion for the Revised Forest Plan.  Currently, only 

one Project—Lake 5—is on hold until the Biological Opinion is revised. /Sara Ghafouri  

 

Judge Aiken Enjoins Hwy 46 and Lang Dam Projects on Willamette National Forest 
On December 3, Judge Aiken ruled from the bench and granted plaintiffs Cascadia Wildlands and Oregon 

Wild’s motion for a preliminary injunction against the Hwy 46 and Lang Dam Projects on the Willamette 

National Forest.  Both projects implicate several AFRC members who have purchased timber sales 

associated with the projects. 

 

These two projects were approved by the Forest Service before the 2020 Labor Day Fires. The Hwy 46 

Project was originally approved in 2019 and the Forest Service awarded five timber sales to implement 

the project.  The Lang Dam Project was approved in 2017 and the Forest Service awarded a single timber 

sale to implement the commercial treatments, encompassing about 630 acres.  Both projects were 

subsequently modified after the Holiday Farm and Lionshead Fires.  After issuing Supplemental 

Information Reports (SIRs), the projects were modified to incorporate salvage logging but also removed 

treatments in riparian reserves since the original purpose and need for those treatments were no longer 

needed in the fire-damaged areas.   

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2021/07/June-2021-Newsletter-1.pdf
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Notably, the Forest Service dropped 689 acres in the fire-affected Hwy 46 Project.  The Forest Service 

ultimately concluded that with the modifications to prescriptions and the removal of riparian reserve units, 

there was no new information or changed circumstances that would result in significant impacts beyond 

what was considered in the original NEPA analyses for the respective projects.   

 

In the written decision, issued on 

December 27, the court found that 

plaintiffs were likely to succeed 

on the merits or, in the alternative, 

raised serious questions as to the 

merits i.e., whether the Forest 

Service was required to 

supplement its NEPA analyses.   

 

With respect to the Hwy 46 

Project’s impact on owls, Judge 

Aiken noted that “the Hwy 46 SIR 

shows that a substantial 

percentage of critical habitat for 

the Northern Spotted Owl in and 

around the Project area was 

destroyed and that historical owl 

habitats had been rendered non-

viable . . . Nevertheless, the Hwy 

46 SIR concludes that, with some 

changes to unit prescriptions, the project would have no significant effect on northern spotted owls and is 

consistent with the effects to northern spotted owls disclosed in the Hwy 46 FEIS. . .. Plaintiffs have 

raised serious questions about the connection between the facts found in the SIR and the conclusions 

reached with respect to the Project impact on the owls.”  In general, Judge Aiken found that the shift to 

post-fire salvage logging represented “a substantial change to the proposed action that is relevant to 

environmental concerns and that this change triggers the need for supplementation.”  

 

Ultimately, the court held that with respect to the Lang Dam Project, the Forest Service is enjoined from 

implementing any further salvage logging not contemplated in the Lang Dam NEPA analysis.  With 

respect to the Hwy 46 Project, the Forest Service is enjoined from permitting any further logging in the 

project area.  

 

Judge Aiken’s decision is disappointing given the need to harvest the Hwy 46 Project during the winter 

months to recoup the remaining economic value from the sale areas impacted by the fire.  Given that the 

stands continue to decay and are deteriorating quickly, there may be minimal value remaining.  The 

revenue generated from these sales would be used for much-needed restoration or fuel treatment work, 

including tree planting, invasive weed treatment, wildlife habitat improvements, watershed riparian 

improvements, and hazardous fuels reduction.  The government indicated that without the implementation 

of the timber sales, the road maintenance work would not be completed and would require $400,000 of 

taxpayer funds to perform the work.  Fortunately, because the salvage components of the Lang Dam 

http://www.amforest.org/
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timber sale have been completed, the other components of the timber sale may proceed, so long as they 

fall within the scope of the original NEPA analysis. /Sara Ghafouri  

 

AFRC Comments on Proposed Critical Habitat for the Coastal Marten 
On October 8, 2020, the U.S. Fish & Wildlife Service (FWS) added the coastal distinct population 

segment (DPS) of the Pacific Marten as threatened under the Endangered Species Act (ESA). The DPS 

exists in coastal Oregon and northern coastal California where it is sometimes referred to as the Humboldt 

marten.   

 

In October 2021, FWS published a Rule proposing critical habitat for the coastal marten.  The Proposed 

Rule includes five distinct Units covering 1,413,305 acres of forestland, of which 1,271,828 acres are 

federally managed, primarily by the Forest Service and Bureau of Land Management (BLM).  Three of 

those Units, comprising 28,458 acres, are in dense stands of shore pine situated between Highway 101 

and the Pacific Ocean.  The other two Units, comprising 1,384,845 acres, are in interior forests in the 

Klamath and Coast Ranges managed by the Siuslaw, Rogue River-Siskiyou, Six Rivers, and Klamath 

National Forests and Coos Bay and Medford BLM Districts. 

 

AFRC submitted substantive comments in response to the Proposed Rule that focused primarily on two 

issues: whether the proposed Units were occupied at the time of listing (which the Proposed Rule asserts 

they were), and whether the habitat model used to 

designate the proposed Units is based on the best available 

science. 

 

The ESA permits the designation of critical habitat in areas 

outside the area occupied by the species at the time of 

listing upon a determination that such areas are essential 

for the conservation of the species.  This provision was not 

exercised by FWS in this Proposed Rule; instead, FWS 

asserted that the entirety of the 1,413,305 acres were 

occupied at the time of listing.  However, our review of 

recent science related to coastal marten occupancy 

detections indicated otherwise for the proposed Unit on the 

Siuslaw National Forest. 

 

The figure to the right represents a study area for coastal 

martens in coastal Oregon and reflects compiled survey 

data as of 2020, showing non-detections in light gray and 

known detections in orange.  These survey data indicate an 

absence of coastal marten detections in the coast range of 

central Oregon at the time of listing.  The pink polygon is 

Proposed Critical Habitat Unit 1 and represents a 

significant mismatch of proposed habitat with no evidence 

of marten occurrence. Based on these survey data, AFRC 

asserted that nearly the entirety of this Unit was not 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2022/01/AFRC-Coastal-Marten-CHU-comments_Final.pdf
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“occupied at the time of listing” and should therefore be redrawn to align with verified marten detections.   

 

Our scientific review also raised questions regarding the ecological components incorporated into the 

habitat model used by FWS to designate Unit boundaries.  The proposed critical habitat Unit boundaries 

are largely based on modeling efforts that assume that mature forest is the best predictor of coastal marten 

habitat quality across most of its historical range.  This assumption resulted in the use of an “Old growth 

structural index” (OGSI) as a variable in the model.   

 

Our comments asserted that the best available science indicates that old forest habitat and large trees are 

not the primary vegetative indicators of marten habitat.  A study completed in 2021 considered marten 

occurrences across its range and assessed what type of habitat was associated with those occurrences.  

This study concluded that “marten locations were positively associated with increased shrub cover, 

increased pine overstory cover, precipitation at home-range spatial scales, areas with low and high 

amounts of canopy cover and slope, and cooler August temperatures.  Unlike other recent literature on the 

species, we found little evidence that marten locations were associated with old growth structural 

indices.”   

 

We are hopeful that these scientific findings will compel FWS to reconsider how proposed Units align 

with coastal marten occupancy detections and reevaluate the habitat model used to identify the proposed 

critical habitat units and consider removing OGSI as a variable.  More information on the coastal marten 

can be found on the FWS’s website, located here.  The full Proposed critical habitat Rule can be found 

here. /Andy Geissler 

 

AFRC and CalForest Comment on Proposed Critical Habitat for Southern Sierra 

Pacific Fisher 
On December 14, AFRC and CalForest submitted joint comments on the FWS’s proposed 555,454-acre 

critical habitat designation for the Southern Sierra Pacific Fisher Distinct Population Segment. 

AFRC/CalForest’s comments outlined how FWS’s proposal for critical habitat was inappropriate because 

it is not determinable at this time.   

 

There were seven major wildfires in 2020 and 2021.and FWS failed to rely on the Forest Service’s on-the-

ground Fisher surveys and genetic data collection, and new fisher research (Thompson et al. (July 6, 

2021)) in their critical habitat proposal.  

 

Our comments further explained that the critical habitat proposal must be completely redone to 

incorporate the findings of Thompson et al. including, “fisher colonization rates reflected avoidance of 

areas dominated by higher-severity fire, and fishers had a higher probability of being found in areas with 

larger and more contiguous patches of low-severity fire or unburned islands and fine-scale topographic 

features associated with landscape concavity, such as ravines or topographic depressions.”  Incorporating 

this research finding would dramatically change (and likely shrink) the FWS’s proposed critical habitat 

designations. /Steve Brink 

 

Foothill Yellow-Legged Frog Proposed for Listing under the ESA  

http://www.amforest.org/
https://peerj.com/articles/11670/
https://www.fws.gov/Oregonfwo/articles.cfm?id=149489728
https://www.federalregister.gov/documents/2021/10/25/2021-22994/endangered-and-threatened-wildlife-and-plants-designation-of-critical-habitat-for-the-coastal
https://amforest.org/wp-content/uploads/2022/01/211214_CFA-AFRC_comments_on_FWS_Fisher_proposed_critical_habitat.pdf
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On December 27, the FWS released a notice to propose 

listing four of the six distinct population segments (DPSs) 

of the foothill yellow-legged frog under the Endangered 

Species Act (ESA).  The foothill yellow-legged frog is a 

stream dwelling amphibian from Oregon and California. 

FWS has proposed to list the South Sierra and South 

Coast DPSs as endangered and the North Feather and 

Central Coast DPSs as threatened. Further, the North 

Feather and Central Coast DPSs include a rule issued 

under section 4(d) of the ESA, designed to address the 

conservation needs of the those two DPSs.  In FWS’s 

view, the North Feather DPS and Central Coast DPS are 

likely to become in danger of extinction within the 

foreseeable future throughout their respective ranges 

primarily due to threats associated with altered stream 

hydrology, nonnative species, impacts to habitat (agriculture, mining, urbanization, roads, recreation), 

disease, drought, extreme floods, high-severity wildfire, and the exacerbation of threats from the effects of 

climate change.  

 

FWS determined that designating critical habitat for the four DPSs is not determinable at this time. FWS 

also found that the North Coast (in Oregon and northern California) and the North Sierra (in Yuba, Sierra, 

Nevada, and Placer Counties, California) DPSs of the foothill yellow-legged frog do not warrant listing at 

this time. Comments on the proposed rule are due February 28. AFRC and CalForest will submit joint 

comments. /Steve Brink  

 

ODF Federal Forest Restoration Program Update 
The Oregon Department of Forestry (ODF) Federal Forest Restoration (FFR) Program has just awarded 

$622,895 to overcome one of the biggest hurdles to federal forest restoration efforts across the state, 

National Environmental Policy Act (NEPA) planning.  The overall goal of the FFR Program is to increase 

the pace, scale, and quality of forest restoration work to improve the resilience of federal forests managed 

by the Forest Service and BLM.  ODF has recognized that completion of NEPA analysis is a significant 

obstacle to increasing the level of active forest management on federally managed land and seeks to 

expedite restoration project planning through data collection, planning innovations, and contracted 

categorical exclusions.  The current solicitation for these planning assistance and categorical exclusion 

(PACE) investments is currently closed and award notices have been sent. 

 

For the 2021-2023 biennium, ODF has up to $615,000 to support time-sensitive data and analysis needs 

to keep NEPA planning projects moving forward.  This total includes $450,000 of state funding and an 

additional $165,000 of federal Good Neighbor Authority (GNA) funding.  Since proposals exceeded 

available funding, ODF prioritized and selected proposed projects that contribute to completing NEPA 

faster and at larger scales.  Projects that support planning that contributes to or is rooted in collaborative 

agreement will also be prioritized.  Implementation of selected projects can be administered directly by 

the Forest Service or BLM with reimbursement through an agreement with ODF.  The agencies can also 

request that ODF directly procure the necessary contractors to complete the project work. 

 

http://www.amforest.org/
https://www.regulations.gov/document/FWS-R8-ES-2021-0108-0001
https://amforest.org/wp-content/uploads/2022/01/PACE_Decisions.pdf


 

December 2021 10 www.amforest.org 
 
 
 

ODF’s entire FFR program is funded at $6.2 million for the 2021-2023 biennium.  In addition to the 

$450,000 dedicated to planning assistance and categorical exclusions (PACE), the FFR program is also 

providing $750,000 in grants to support forest collaboratives and $200,000 to on the ground crew work 

(project implementation such as fuels reduction or prescribed fire).  The remaining $4.8 million supports 

FFR program staff time and project management (administration, communications, and program 

monitoring).  Program staff time, like PACE, are typically supplemented with federal GNA funds.  For 

context, in the 2019-2021 biennium ODF spent $3.5 million in federal GNA funds and $3.2 million in 

state funds.   

 

Finally, revenue generated from GNA timber sales can be reinvested locally to fund additional NEPA 

work, implementation monitoring, and restoration treatments.  For example, ODF retained $600,000 in 

revenue from GNA timber sales on the Willamette National Forest in FY19.  Those funds will be directed 

to fuels reduction projects, noxious weed treatments, stand exams, and treatment monitoring work. To 

learn more about the FFR program in Oregon, click here. /Andy Geissler 

 

The Twisp Restoration Project Saga-Part II: Picking up the Pieces 
In our September 2021 AFRC newsletter, we highlighted the Twisp Restoration Project located on the 

Methow Valley District of the Okanogan-Wenatchee National Forest. The article included a history of 

how the project began in 2018, but due to a wildfire burning part of the planning area, the Forest was 

forced to start their analysis over in 2019.   

 

By spring 2021, the Forest had completed the NEPA work, and the project was to be implemented later in 

the year.  However, questions and concerns from local special interest groups prevented the project from 

being implemented.  Then on July 11, a lightning storm ignited the Cedar Creek fire that consumed over 

55,000 acres including 10,000 acres of the Twisp Project.   

 

The Cedar Creek fire was very intense in many areas resulting in total stand destruction in some areas as 

can be seen in the pictures below.  Erosion from runoff was prevalent in many of the burned scars as well.  

Since most of the NEPA work had been completed before the fire, the District then needed to decide how 

to move forward with the changed conditions.  

 

 

http://www.amforest.org/
https://www.oregon.gov/odf/working/Pages/federal-forest-restoration-program.aspx
https://amforest.org/wp-content/uploads/2021/10/September-2021-Newsletter.pdf
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Following suppression of the fire in October, and when crews could safely get back into the project area, 

the District began to reassess a path forward on the non-burned areas.  To the District’s credit, they 

decided not to start over with the planning, but rather use the information they still had on part of the 

unburned area (specifically the matrix lands on the north end of the Project which covers about 20,000 

acres) to complete planning work on that part of the Twisp landscape.  This area is adjacent to several 

high-risk Wildland Urban Interface (WUI) locations, making implementation more time sensitive.   

 

With that 20,000 acres scheduled to move forward in the North Twisp Project, the District is now 

deciding what to do with the remainder of the unburned area in the Middle and Upper sections of the 

Twisp River landscape.     

 

These lands are classified as Late 

Seral Reserve lands (LSR) with an 

emphasis on providing or growing 

habitat for spotted owls or other 

species, and where forest thinning 

and fuels reduction work is allowed 

and supported.  Currently, members 

of the North Central Washington 

Forest Health Collaborative, who 

have been working with the District 

on the development of Twisp, can’t 

reach consensus on how the District 

should proceed with managing these 

LSR lands much like what happened 

on the entire project earlier this year.   

 

Unfortunately, this leaves the District in a quandary of whether to put more work in trying to find a path 

forward on the remainder of Twisp or to begin to work on another high-risk landscape (North Methow), 

which includes thousands of acres of WUI that are at very high risk to future wildfires.  The District now 

is leaning toward leaving the remainder of Twisp uncompleted and move their planning efforts to North 

Methow that might be more conducive to finding consensus with the collaborative group and getting buy-

in from neighbors worried about wildfire.    

 

AFRC’s frustration with the Twisp Project has been the collaborative’s inability to reach consensus, 

which prevented project implementation before the Cedar Creek fire.  This lack of consensus is making 

the District hesitant to put more effort into analyzing the remainder of the project, leaving thousands of 

acres of LSR lands untreated even though much of the planning has been completed. 

 

The bottom line is that the Twisp Project which had been planned to reduce wildfire risk was delayed by 

members of the collaborative that did not want to see the project go forward which allowed fire to ravage 

much of the 10,000 acres of high-risk landscape.  Now the District is left being able to only treat only 

about 1/3 of the original Twisp Project, while leaving unburned acres in the LSR vulnerable to another 

wildfire.   

 

http://www.amforest.org/
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Several members of the collaborative that share AFRC’s frustration have suggested that they might be 

able to find funding for completing the remaining NEPA work on Twisp and complete needed restoration 

work, including improving important habitat for anadromous fish. While AFRC believes this is a noble 

cause and would support the effort, it is still very frustrating that a minority group of stakeholders within 

the collaborative can slow a project to the point that it ultimately gets destroyed by wildfire.  

     

A lesson learned is that for a collaborative to be successful, its work should be to expedite a project, not 

slow it down.  Further, a collaborative should not be allowed to stall a project if the majority wants it to 

move forward.  A collaborative should work on consensus, not give veto power to a minority few as what 

happened with Twisp, or you might be left picking up the pieces. / Tom Partin 

 

Washington State Department of Natural Resources Sustainable Harvest Planning 
Planning for both the western and eastern Washington Sustainable Harvest Calculations (SHC) for the 

Fiscal Year 2025 to 2034 planning decade, has begun for forested trust lands managed by Washington 

State Department of Natural Resources (DNR).  On October 25, DNR published the “Determination Of 

Significance (DS) And Request For Comments on Scope of EIS” which opened the comment period on 

the Scope of the EIS. The comment period closed on December 9. AFRC provided comments on both the 

Eastern and Western Washington planning projects.   

 

Under Washington state law DNR is required to manage forested state trust lands on a sustained yield 

basis (RCW 79.10.310). This means that the forest shall be managed to provide harvesting on a 

continuing basis without major prolonged curtailment or cessation of harvest. To accomplish this, DNR 

manages under a Sustainable Harvest Program (RCW 79.10.320) where periodic updates to forested acres 

available for management under a sustained yield basis are identified in order to calculate a sustainable 

harvest level (RCW 79.10.300(5)) for the planning decade (RCW 79.10.300(4)). The final decadal harvest 

level requires approval from the Board of Natural Resources and will be adopted at the conclusion of the 

planning process and EIS. 

 

The last eastern Washington SHC was adopted in 1998 and the planning decade ended in 2008. Since that 

time eastern Washington operations have been focusing on forest health needs on DNR managed state 

trust lands. The timber sales during this period have been conducted as regular timber sales, Contract 

Harvest sales, and Forest Improvement Treatments (FIT) sales.  

 

Additionally, due to economic impacts from the Great Financial Crisis of 2008, much of the timber sale 

program in the DNR’s Southeast Region was significantly reduced.  E2SHB1711 required DNR to 

develop a legislative report; Forest Health Treatment Prioritization and Implementation on State Trust 

Lands in Eastern Washington which outlines and prioritizes the forest health work needed, while taking 

into account merchantable timber values. The new eastern Washington SHC will also aid in the 

implementation of the 20-Year Forest Health Strategic Plan. This updated SHC plan should also cure 

issues raised in audits of DNR’s compliance of SFI certification requirements for the lands it manages in 

eastern Washington. Most of these lands are Federally granted trust lands, benefiting the Common School 

Construction Account. 

 

The last western Washington SHC was adopted by the Board of Natural Resources in December 2019. 

Partly due to the work of DNR related to the Marbled Murrelet Long Term Conservation Strategy, the last 

http://www.amforest.org/
https://www.dnr.wa.gov/programs-and-services/forest-resources/sustainable-harvest-calculation/western-washington-2025-34
https://www.dnr.wa.gov/programs-and-services/forest-resources/sustainable-harvest-calculation/eastern-washington-2025-34
https://amforest.org/wp-content/uploads/2022/01/AFRC-Scoping-Comments-for-Eastern-Washington-SHC-FY25-FY34.pdf
https://amforest.org/wp-content/uploads/2022/01/AFRC-Scoping-Comments-for-Western-WA-SHC-FY24_FY34.pdf
https://apps.leg.wa.gov/rcw/default.aspx?cite=79.10.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=79.10.320
http://app.leg.wa.gov/RCW/default.aspx?cite=79.10.300
http://app.leg.wa.gov/RCW/default.aspx?cite=79.10.300
https://www.dnr.wa.gov/about/boards-and-councils/board-natural-resources
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/House%20Passed%20Legislature/1711-S2.PL.pdf?q=20210825161809
https://www.dnr.wa.gov/sites/default/files/publications/rp_statetrustlandsforesthealthreport1711.pdf?rs8xc
https://www.dnr.wa.gov/sites/default/files/publications/rp_statetrustlandsforesthealthreport1711.pdf?rs8xc
https://www.dnr.wa.gov/publications/rp_forest_health_20_year_strategic_plan.pdf
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westside SHC was roughly five years late, being adopted about halfway through the planning decade. 

This SHC has been challenged in court by both members of the environmental community and a coalition 

of beneficiaries along with AFRC. The cases are still pending resolution in the respective courts they are 

being heard in. 

 

AFRC anticipates that DNR staff will be providing regular updates on the process to the Board of Natural 

Resources and the public during the regular monthly Board meetings. We also anticipate some discussion 

of any potential arrearage volume (RCW 79.10.300(1) and Policy on End of Decade Analysis: Arrearage) 

to occur during this planning process. A Draft EIS is expected to be released for public comments in the 

third quarter of calendar year 2023. Assuming the expected timelines hold, a final EIS and adoption of a 

new decadal sustainable harvest level would occur in June 2024, just ahead of the start of the next 

planning decade on July 1, 2024, the beginning of the fiscal year. /Matt Comisky 

 

Cut It, Graze It or Burn It  
Ron Hamilton, Chair of the Adams County Idaho Natural Resource Committee, prepared the following 

thoughtful analysis regarding active management of the Payette National Forest for the County 

Commissioners and other interested parties to consider. The Payette National Forest has a total acreage of 

2.3 million acres of which about 2 million or 87 percent are forested with greater than 10 percent crown 

cover. The remaining 300,000 acres are rocks, lakes, meadows, sagebrush and other non-forest: 

 

Wilderness decisions, the Frank Church River of No Return and Hells Canyon Seven 

Devils, removed more than 830,000 acres or about 36 percent from most forms of 

vegetation management except wildfire on the Payette.  On his exit from office, President 

Clinton mandated the Roadless Area Review which identified and included another 

908,000 acres or about 38 percent of the Payette in one of five categories with restrictive 

protections from forest management. Most of these restrictions centered around roads, 

forest treatments and harvest with the exception of some areas of emergency insect or 

disease treatments. Another 5,500 acres, or about 2 percent of the Payette, were designated 

as Wild and Scenic River Corridors outside of wilderness. Wilderness allows for no active 

management and roadless areas have very restrictive controls over active management 

which means that over 70 percent of the Payette National Forest is destined to be managed 

by wildfire.  

 

Vegetation management on the remaining 30 percent of the Forest is dictated by acres 

considered “suitable” for commercial timber production and acres which may be suitable 

but have administrative designations for wildlife emphasis or other values. Actual acreage 

available on the Payette for active management of forest trees for timber production is 

about 438,000 or 22 percent. However, other wildlife, watershed, special resource 

considerations and set aside restrictions further reduce the potential commercial outputs to 

323,000 acres or about 16 percent of the forested lands.  

 

The above analysis begs the question – would it not be better to administer these forested lands with 

timber management treatments to keep them from burning? The real concern of many foresters and other 

resource managers is how few acres are going to have commercial activities that effectively reduce and 

alter the effects of wildfires needed to accomplish the “restoration goals.” Many things need to change to 

solve the problems that seem to persist on all National Forests. Treatments must be faster, and 

http://www.amforest.org/
http://app.leg.wa.gov/RCW/default.aspx?cite=79.10.300
https://www.dnr.wa.gov/sites/default/files/publications/lm_shc_po14_024_arr.pdf
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determinations made that wildfire is the probable alternative to forest management and grazing of public 

lands. There is great truth to the bumper sticker “Cut It – Graze It – or Burn It.” Simple choices but with 

many considerations. The public and policy makers must come to understand and accept that decisions 

being made about our national forests have consequences. /Irene Jerome 

 

Developing the Next Generation of Forestry and Natural Resource Leaders  
Recruiting, retaining, and developing future leaders in our industry and natural resources management 

remains an ongoing challenge.  Fortunately, there are excellent local, state, and regional leadership 

programs for upcoming forestry and natural resources professionals.  We encourage our members and 

partners to consider upcoming leadership development opportunities in 2022. 

 

REAL Montana: REAL (Resource Education and Agriculture Leadership) Montana builds a network of 

informed and engaged leaders to advance the natural resource industries in Montana.  The two-year 

program features eight in-state seminars, a national study tour in Washington D.C., and a ten-day 

international experience.  Participants analyze complex issues associated with agriculture and natural 

resources while receiving intensive leadership training and exposure to a wide range of experiences and 

viewpoints.  REAL Montana is now accepting applications for Class V through March 31.  More 

information and the application can be found here.      

 

REAL Oregon: REAL Oregon is an annual leadership and professional development program that 

exposes a cross-section of individuals from Oregon’s natural resource communities to the diversity of 

Oregon’s geography, economy, and cultures through a series of five statewide sessions focused on natural 

resource conflicts and solutions.  The vision is to develop leaders who seek positive outcomes, economic 

vitality, and natural resource stewardship to enhance the quality of life for all Oregonians.  Learn more 

about the program and future classes here.   

 

AgForestry Leadership (Washington): As one of the premier leadership development programs in 

Washington state, AgForestry offers hands-on experience for people working in agriculture, forestry, and 

other natural resource-based businesses.  The AgForestry Leadership Program spans 18 months and 

includes 11 multi-day, in-state seminars presented on topics of communications, social services, 

government, industry, crime and corrections, and transportation.  Participants also spend one week in 

Washington, D.C. and up to two weeks in a selected foreign country.  The application window begins 

March 15.  More information is available here.  

 

American Leadership Forum (ALF) Fellows Program: ALF is committed to building diverse networks 

of leaders focused on personal and community transformation.  Each chapter’s Fellows Program is 

creating a strong regional network of key leaders across private, public, and nonprofit sectors – as well as 

bridging ethnic, gender, and geographic boundaries.  Each year, Fellow Programs bring together 

approximately twenty-five leaders with diverse backgrounds and perspectives for an intense one-of-a-kind 

leadership development experience.  ALF Senior Fellows include timber industry executives and leaders, 

including AFRC President Travis Joseph (Class 38 graduate in 2021, Oregon chapter).  ALF has Oregon, 

Washington, California, and Rocky Mountain chapters.  More information is available here.  

 

AFRC Emerging Leaders Program: AFRC organizes and hosts a member seminar intended to promote 

leadership, communication and advocacy skills for those who are on a path to lead our industry in the 

future.  Our program seeks to equip the best and brightest of the forest products industry with important 

http://www.amforest.org/
https://realmontana.org/apply.html
http://realoregon.net/
https://agforestry.org/candidates/
http://www.alfnational.org/about-us/individual-chapter-websites/
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professional skills and tools to better advocate for AFRC member companies and responsible 

management of our public forests.  After a brief hiatus due to COVID, AFRC hopes to host its 4th Annual 

Emerging Leaders Program in the summer/Fall of 2022. /Travis Joseph 

 

http://www.amforest.org/

