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Telling Your Story – We are all in this Together  
This month AFRC President Travis Joseph 

spoke at the Oregon Family Forest 

Convention at Benton County Fairgrounds 

urging attendees to “Tell Your Story.”  The 

panel – which included Oregon Forest & 

Industries Council President Chris Edwards 

and Oregon State University Associate Dean 

for Science and Outreach and Program 

Leader for Forestry and Natural Resources 

Extension, Holly Ober – provided attendees 

with ideas and tools for improving 

communication about the importance of forest management.  

 

In his presentation, Joseph highlighted his annual participation as a volunteer with Forests Today and 

Forever at the Bauman Tree Farm in Eugene, Oregon – a program focusing on forest stewardship through 

education.  He discussed how the experience with students provides an “ah-ha” moment on the 

importance of telling your story.  Joseph offered: 

 

“During the day, I’m typically asked at least once by a student – and sometimes by an 

adult – why would you ever cut down a tree?  It’s eye-opening.  Here we are, often 

trying to explain forestry or defend complex policies to the public and press when 

some aren’t even sure we should harvest a tree at all.  We have to meet people where 

they are, and speak their language.   

 

My response is usually, well: do you live in a house?  What’s it made of?  Where 

would you want that wood to come from?  By the end of the day, my experience has 

been that students – some who have never been in a forest before – are surprised and 

energized to learn that forests can provide many benefits all at once: You care about 

the owl, fish, recreating in our forests, and you harvest timber here?!  This is an 

opportunity, it’s an invitation.  And it applies to students, adults, members of the 

press, and even politicians.”      

 

Joseph encouraged the crowd of small family forest owners to tell their stories by getting politically 

engaged; continuing to learn and stay involved in what’s happening in the forestry space; and sharing 

their passion, skill sets, and expertise – especially with young people:   

http://www.amforest.org/
https://www.oswa.org/blog/family-forest-convention/
https://www.oswa.org/blog/family-forest-convention/
https://foreststodayandforever.org/
https://foreststodayandforever.org/
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Whether you own a 5-acre family farm, or manage 100,000 acres; whether you are a 

logger, or someone who bought 10-acres to have privacy and enjoy the view; whether 

you run a sawmill, or someone who just uses and loves wood products… We all have 

a responsibility and a role in being good stewards of our forests.  We are all in this 

together. 

 

Many free resources are available to help keep you informed and engaged.  Keep reading this newsletter.  

Visit AFRC’s website and our Solutions Page.  Sign up for action alerts at Healthy Forests, Healthy 

Communities.  Join the daily News Roundup for forestry news clippings from across the country.  Also 

check out OFIC’s For the Trees campaign and OSU’s Extension Service.  Our regional partners also 

provide great resources: Washington Forest Protection Association, California Forestry Association, and 

Montana Wood Products Association.  Engage.  Share.  Educate.  Tell your story, or it will be told for 

you. /Travis Joseph 

 

 
 

The AFRC Podcast is a monthly discussion 

examining key issues and news relating to forestry, 

forest products and public lands management. 

 

Celebrating 100 years as a family-owned business, 

Tyler Freres joins The AFRC Podcast to discuss 

his company's history and its focus on 

sustainability and innovation for the future. In 

addition to manufacturing advanced, engineered 

wood products, the company is supporting 

Microsoft's Carbon Removal Program and 

provided building materials for the new Portland 

International Airport terminal, which utilizes 

wood salvaged from the 2020 Labor Day 

Wildfires. 

 
Click here to listen to Episode 10. Our podcast is 

available on Spotify! Also now available on Apple 

Podcasts! 

 

 

Washington DC Update 
Secretary Vilsack issues Secretarial Memorandum.  On June 23, Secretary of Agriculture Tom Vilsack 

issued a Secretarial Memorandum entitled “Climate Resilience and Carbon Stewardship of America’s 

National Forests and Grasslands” primarily in response to President Biden’s April Executive Order on 

protecting mature and old growth forests. The memo notes that about half of the forested acres within the 

National Forest System are over 100 years old and that the majority of these forests “are in 

congressionally or administratively designated areas designed to protect and preserve their natural 

values.”       

 

http://www.amforest.org/
https://amforest.org/
https://amforest.org/solutions/
http://www.healthyforests.org/
http://www.healthyforests.org/
https://us12.campaign-archive.com/home/?u=b8941db300aab3ed130c29f28&id=ed481b0ef8
https://oregonforestsforever.com/
https://extension.oregonstate.edu/
file:///C:/Users/TJoseph/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/VPTUTLGS/wfpa.org
file:///C:/Users/TJoseph/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/VPTUTLGS/calforests.org
file:///C:/Users/TJoseph/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/VPTUTLGS/montanaforests.com
https://anchor.fm/afrc-forestry/
https://anchor.fm/afrc-forestry/episodes/Episode-10-Freres-at-100-years--wildfire-recovery-and-a-focus-on-innovation-and-sustainability-e1kk5pc
https://www.usda.gov/directives/sm-1077-004
https://www.federalregister.gov/documents/2022/04/27/2022-09138/strengthening-the-nations-forests-communities-and-local-economies
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The memo says that these forests “have a combination of higher carbon density and biodiversity that 

contributes to both carbon storage and climate resilience and “may be ideal candidates for increased 

conservation and restoration efforts to retain large trees and maintain and restore old-growth 

characteristics.”  However, the memo also concedes they are “also at increasing risk of mortality through 

acute and chronic disturbances such as drought, wildfires, type conversion, and insect outbreaks. A 

primary threat to old-growth stands on national forests is no longer timber harvesting, but rather 

catastrophic wildfire and other disturbances resulting from the combination of climate change and past 

fire exclusion.” 

 

While the memo recognizes the risks posed by wildfire and other disturbances, it falls short of 

recognizing the importance of thinning and active management to make these stands more resilient to 

climate change. This is not surprising given the heavy push coming from the White House in response to 

anti-forestry activists who believe that mature and old-growth trees and forests need to be “protected” 

from logging as a policy response to climate change.  This flawed approach is not supported by Forest 

Service data showing that unmanaged, overstocked federal forests in fire-prone areas are quickly 

becoming net carbon emitters, rather than carbon sinks due to wildfires, insects, and drought.  Forest 

Service data also shows that carbon sequestration rates are slowing on federal lands in wetter climates as 

the forests continue to age and experience increasing natural mortality. 

 

AFRC and our industry partners will continue to engage with the federal land management agencies as 

they respond to Biden’s Executive Order and direction for additional “protections” of mature and old-

growth forests as well as proposals for “natural climate solutions” that ignore the overwhelming 

international scientific consensus about the benefits of working forests and wood products as the best 

long-term approach for maintaining the carbon mitigation benefits of forests, while meeting the growing 

global demand for natural resources with climate-friendly wood products.        

 

Forest Service budget hearing. On June 9, the Senate Energy and Natural Resources Committee held a 

hearing to examine the Fiscal Year 2023 Budget Request for the U.S. Forest Service.  The budget hearing 

provides an annual opportunity for Senators to question agency officials on various topics, including 

preparations for the upcoming wildfire season.  In his first appearance before the Committee as Chief of 

the Forest Service, Randy Moore faced skeptical questions from Committee members frustrated by the 

lack of progress to address the nation’s forest health and wildfire crisis.  

 

Chief Moore was questioned about the Forest Service’s use of prescribed burns following the Hermit’s 

Peak fire, which resulted from an escaped agency prescribed burn and has scorched over 341,000 acres in 

New Mexico. Chief Moore previously issued a May 20 directive ordering a 90-day pause on all Forest 

Service prescribed burns in response to the fire.  On June 21, the agency issued an 85-page report 

identifying significant errors and overlooked warning signs, including the heavy, dry fuel loads in the 

area.   

 

Senators also pressed the Chief about the importance of increasing mechanical treatments to reduce fuel 

loads and retain the industry infrastructure needed to maintain forest health and sustain local economies.  

Chief Moore concurred with the need to increase mechanical treatments and noted that acres that 

historically had 40 trees per acre now have upwards of 400 trees per acre.  Senator Angus King (I-ME) 

told the Chief “you need to cut more trees” as he again cited how the Forest Service’s timber sale program 

fell from over 10 billion board feet in the 1980’s to less than 3 billion board feet in recent years.   

http://www.amforest.org/
https://www.energy.senate.gov/hearings/2022/6/full-committee-hearing-to-examine-the-president-s-fy-2023-budget-request-for-the-u-s-forest-service
https://www.energy.senate.gov/hearings/2022/6/full-committee-hearing-to-examine-the-president-s-fy-2023-budget-request-for-the-u-s-forest-service
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Senator John Barrasso (R-WY), the Committee’s Ranking Member, specifically raised concerns about 

reduced Forest Service timber volumes from the Black Hills that threaten sawmills in Wyoming and 

South Dakota.  Senator Steve Daines (R-MT) highlighted how Forest Service thinning projects in 

Montana continue to be appealed and litigated after years of planning and massive National 

Environmental Policy Act (NEPA) documents.  Daines pressed the Chief for further action to streamline 

the NEPA process and cited his legislation to fix the Cottonwood litigation hook used by anti-forestry 

activities in Montana and elsewhere in the Ninth Circuit to block thinning projects based on a need to 

reconsult on often outdated forest plans, which was developed in consultation with the Forest Service and 

other federal agencies. 

 

Senators also voiced concerns about delays implementing provisions in the Bipartisan Infrastructure 

Legislation to increase the pay of Forest Service wildland firefighters to help the agency fill wildfire 

positions that remain vacant ahead of the fire season. Senator Ron Wyden (D-OR) cited a 20% vacancy 

rate for Forest Service firefighters in Oregon and pressed for prompt action to increase pay and benefits.  

Senator King had the quote of the day when he pressed further noting “Eisenhower retook Europe in 11 

months, you can’t do a pay raise in 7 months?  Come on.”  The Biden Administration finally implemented 

the pay raise on June 21, which will deliver “more than $24 million in additional pay to 11,300 

firefighters through incentives, awards, and bonuses.”  

 

DeFazio Wild Rogue legislation receives hearing.  On June 23, the House Natural Resources 

Committee’s National Parks, Forests, and Public Lands Subcommittee reviewed five public lands bills, 

including the Wild Rogue and Recreation Enhancement Act (H.R. 7509) from Rep. Peter DeFazio (D-

OR).  The legislation was introduced in April and is similar to Senator Ron Wyden’s Oregon Recreation 

Enhancement (ORE) Act (S. 1589), which was first introduced in 2019.  

 

H.R. 7509 would add nearly 60,000 acres of Bureau of Land Management (BLM) and Forest Service 

lands to the existing Wild Rogue Wilderness Area.  The legislation would also establish a 98,150-acre 

Rogue Canyon National Recreation Area from BLM-managed lands in southwest Oregon, including 

Oregon & California Grant Lands currently identified for timber harvests under the BLM’s 2016 

Resource Management Plans for Western Oregon.  The legislation would also permanently withdraw over 

100,000 acres of Forest Service and BLM lands from potential mineral withdrawal.  

 

The legislation has been amended in recent years in response to concerns about wildfire risk to nearby 

communities. H.R. 7509 would require federal agencies to conduct a wildfire risk assessment within 280 

days of enactment followed by a wildfire mitigation plan not more than one year later.  The wildfire 

mitigation plan is required to identify possible vegetation management projects to reduce hazardous fuels, 

evacuation routes for adjacent communities, and strategies to disseminate evacuation plans and routes.  

Vegetation management projects would not be permitted in the Wilderness area and federal agencies 

would be prohibited from building any new permanent roads in the recreation area. 

 

Prior to the hearing, AFRC President Travis Joseph sent a letter to the Chair and Ranking Member of the 

subcommittee outlining concerns with H.R. 7509 and enclosed detailed recommendations AFRC 

submitted in response to the 2019 Senate version of the legislation (S.1262).  Jackson County, Oregon and 

the Association of O&C Counties also sent letters of concern related to the previous Senate version of the 

legislation.       

http://www.amforest.org/
https://naturalresources.house.gov/hearings/npfpl-legislative-hearing_june-23-2022
https://www.congress.gov/bill/117th-congress/house-bill/7509?q=%7B%22search%22%3A%5B%227509%22%2C%227509%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/117th-congress/senate-bill/1589
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Rep. DeFazio testified at the hearing in support of his legislation, which was also supported in virtual 

testimony by a witness from Trout Unlimited.  The Senate Energy and Natural Resources Committee 

approved S. 1589, the current Senate version of the legislation sponsored by Senator Wyden, on March 2.  

With Rep. DeFazio set to retire at the end of this Congress, Democrats will likely be motivated to move 

the legislation as part of an omnibus public lands bill before the November election. /Heath Heikkila 

 

PERC Report: Red tape is making wildfires worse 
Forest management advocates already understand it takes the U.S. Forest Service far too long to complete 

its NEPA paperwork for individual projects. In this YouTube video, a top U.S. Forest Service official 

illustrated the “analysis paralysis” that commonly prevents the agency from reducing the risks of wildfires 

and other threats to our national forests in a timely manner. An overview of the NEPA process can be 

found here. 

 

A new report from 

the Property and 

Environment 

Research Center 

(PERC) of 

Bozeman, 

Montana further 

quantifies the 

bureaucratic 

delays and red 

tape that are 

leaving our forests 

and communities 

at risk. Among 

their findings, PERC found that across all mechanical treatment projects, it takes an average of 3.6 years 

(1,325 days) to move from project initiation to the start of treatment. PERC’s full report can be accessed 

here. 

 

The report's findings are consistent with past research and are a reason why the Forest Service finalized 

modest changes to its NEPA process in 2021. AFRC and our partners have worked to defend the agency’s 

new NEPA rule in court (see AFRC June 2021 Newsletter). 

 

Environmental Impact Statements (EIS) represent the most rigorous form of environmental analyses 

under NEPA and are often perceived as the most resilient to anti-forestry lawsuits.  Yet PERC found that 

it takes the Forest Service an average of 5.3 years to initiate a mechanical treatment under an EIS, and 6.8 

years if the project is litigated. For projects initiated under a Categorical Exclusion or Environmental 

Assessment, it takes the Forest Service an average of 2.9 years and 4.3 years respectively from project 

initiation to the start of treatment. 

 

Prescribed fires are not immune from analysis paralysis. Across all NEPA analysis types it takes an 

average of 4.7 years for the agency to complete a burn, and that extends to a whopping 9.4 years if the 

Forest Service completed an EIS for a prescribed fire that was also litigated in court.  

http://www.amforest.org/
https://www.youtube.com/watch?v=-u-ma5JL7I8&t=3s
https://healthyforests.org/2020/05/nepa-101-the-national-environmental-policy-act-process/
https://www.perc.org/
https://www.perc.org/
https://www.perc.org/
https://www.perc.org/wp-content/uploads/2022/06/PERC-PolicyBrief-NEPA-Web.pdf
https://www.doi.gov/sites/doi.gov/files/uploads/10-nepa-fs-rulefactsheet-508.pdf
https://amforest.org/wp-content/uploads/2021/07/June-2021-Newsletter-1.pdf
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Under the Biden Administration, the Forest Service set a goal to treat an additional 20 million acres over 

the next 10 years using a combination of mechanical treatments and prescribed fires. PERC correctly 

notes that the agency will struggle to reach this goal under its NEPA process.  

 

“The Forest Service is mired in paperwork while the forests literally burn before our eyes,” said Jonathan 

Wood, PERC's Vice President of Law and Policy. “Reforms to the environmental review process are 

critical if America is to tackle the wildfire crisis.” AFRC agrees, and it’s a reason why we will continue to 

support NEPA reforms and streamlined authorities on Capitol Hill to enable the Forest Service to 

implement projects more quickly, given the scale of America’s wildfire and smoke crisis. /Nick Smith 

 

2021 Eastside Screens Amendment Challenged 
On June 14, the much-anticipated challenge to the Forest Plans Amendment to Forest Management 

Direction for Large Diameter Trees in Eastern Oregon and Southeastern Washington (2021 Eastside 

Screens) was filed by Greater Hells Canyon Council, Oregon Wild, Central Oregon LandWatch, Sierra 

Club, Great Old Broads for Wilderness, and WildEarth Guardians.  See Greater Hells Canyon Council et 

al. v. Wilkes et al., Case No. 2:22-cv-00859-HL (D. Or).  

 

The Eastside Screens has a long history. In 1993, the Natural Resources Defense Council (NRDC) 

delivered a petition to the Region 6 Regional Forester, requesting that timber harvest activity cease for all 

old-growth forests occurring on national forest lands located east of the Cascade Mountain crest in 

Oregon and Washington.  In response to NRDC’s petition, President Clinton’s Forest Conference, and the 

Everett Report (Eastside Forest Ecosystem Health Assessment), the Regional Forester issued an interim 

direction in August 1993, requiring that timber sales that were prepared and offered by eastside national 

forests be evaluated to determine their potential impact on riparian habitat, historical vegetation patterns, 

and wildlife fragmentation and connectivity.  This interim direction was followed by a Decision Notice 

adopting the Eastside Screens in 1994.  

 

The Eastside Screens apply to timber sales on 11 million acres of eastside national forest in Oregon and 

Washington.  Prior to the amendment, the screens prohibited the removal of trees over 21 inches at 

diameter breast height in certain circumstances.  AFRC had concerns about this “one-size-fits-all” 

approach to manage complex forest ecosystems, which yielded results that fall short of the very forest 

conditions that the rule was intended to create.  Rather than accelerate the trajectory of forests toward a 

late-seral structure, the Eastside Screens created forest conditions that are unnaturally dense and 

exacerbate risk to wildfire, insect and disease infestations, and drought.  While the Eastside Screens were 

intended to provide interim direction to land managers, they remained in place for a quarter century and 

have been a significant barrier to forest management on fire prone public lands.  

 

In 2020, the Forest Service began a rulemaking process to amend the Eastside Screens.  In January 2021, 

the Undersecretary for Natural Resources adopted the “Old Tree and Large Tree Guidelines,” which 

includes diameter limits for tree removal ranging from 21-inches to 30- inches, depending on tree species, 

and an overarching age limit on tree removal of 150 years.  Because the Undersecretary approved the 

2021 Eastside Screens in accordance with 36 C.F.R. § 219.51(b), it was not subject to a formal objection 

process.  As reported in AFRC’s January 2021 Newsletter, although we were disappointed with the Forest 

Service’s failure to select the Adaptive Management alternative, AFRC remained committed to assisting 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2022/06/Eastside-Screens-Complaint.pdf
https://amforest.org/wp-content/uploads/2021/04/January-2021-Newsletter.pdf
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forest managers in eastern Oregon and Washington with using this new guideline as effectively as 

possible.   

 

Plaintiffs challenge to the 2021 Eastside Screens identifies seven site-specific projects that rely on the 

new guideline:  South Warner, Cliff Knox, Neighbors, Ellis, Mill Creek, 42 Road GNA, and Morgan-

Nesbit.  Each eastside Forest in Oregon (Deschutes, Ochoco, Fremont-Winema, Malheur, Wallowa-

Whitman, and Umatilla) has at least one project implicated by the litigation, however most of the projects 

have not been approved by the Forest Service and are still in the planning phase.  One thing all seven 

projects have in common is their primary objective of hazardous fuels reduction and forest resiliency.  All 

but one project (Morgan Nesbit located on the Wallowa-Whitman) has specific treatment acreages 

identified. The total treatment for six of the seven projects is 209,895 acres. 

 

Plaintiffs’ challenge raises four claims:  (1) the agency failed to prepare an Environmental Impact 

Statement under NEPA; (2) failed to analyze direct, indirect, and cumulative effects under NEPA; (3) 

failed to hold an administrative objection process; and (4) failed to follow the required procedures for a 

“significant change” to a Forest Plan.  Plaintiffs request to vacate the 2021 Eastside Screens and prohibit 

the agency from implementing the 2021 Eastside Screens on any site-specific projects.  In plaintiffs view, 

the agency failed to use the best available science and failed to disclose the “scientific controversy” 

surrounding the new amendment, particularly the thinning of large trees to reduce fire risk.   

 

AFRC is closely monitoring this matter, given the broad impact this challenge will have on AFRC 

members.  In the meantime, we are hopeful that the Forest Service will continue to move forward with the 

planning and implementation of the seven projects.  Their completion is not only crucial to the survival of 

the timber industry in eastern Oregon, but also to meeting the Forest Service’s ambitious strategy to 

confront the wildfire crisis. /Sara Ghafouri and Andy Geissler 

 

 

Ninth Circuit Denies Rehearing in the Challenge to the Cuddy Valley Project  
On June 21, the Ninth Circuit denied plaintiffs’ request for rehearing en banc to the challenge of the 

Cuddy Valley Project. See Mountain Communities for Fire Safety et al. v. Elliott et al., No. 20-55660 (9th 

Cir. 2022). 

 

In AFRC’s February 2022 Newsletter, we reported a favorable ruling from the Ninth Circuit, which 

upheld the Forest Service’s timber stand improvement categorical exclusion (CE), 36 C.F.R. § 220.6(b).  

The CE does not have an acreage limitation and allows for thinning “or brush control to improve growth 

or to reduce fire hazard . . . .”  Plaintiffs were disappointed with the Ninth Circuit ruling and requested 

rehearing en banc (full Ninth Circuit panel) in two appeals – the Cuddy Valley Project and the Tecuya 

AFRC in the News  
• Tom Partin published an opinion in the Missoulian supporting the Bitterroot Front 

Project on the Bitterroot National Forest.  

• Travis Joseph was interviewed by the Washington Post regarding Biden’s Old Growth 

Executive Order and pending forest projects in Oregon. 

• Nick Smith published an opinion in the Capital Press regarding the consequences of 

anti-forest litigation and the eastside screens.  

•  

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2022/03/February-2022-Newsletter.pdf
https://missoulian.com/opinion/columnists/tom-partin-bitterroot-front-project-greatly-needed/article_0042f3b3-ca98-5ca8-8285-9ae4ed558a09.html
https://www.washingtonpost.com/climate-environment/2022/06/15/biden-logging-forests/
https://www.capitalpress.com/opinion/columns/commentary-anti-forestry-lawsuit-puts-forests-and-communities-at-risk/article_db61b1c0-f319-11ec-b722-8bfe47a2b2a9.html
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Ridge Project, both of which are located on the Los Padres National Forest.  AFRC was a defendant-

intervenor in the Tecuya Ridge Project challenge and appeared as an amicus curiae party in the Cuddy 

Valley Project challenge.  

 

In both petitions for rehearing, plaintiffs claimed that the panel’s decision—that the regulatory text of the 

timber stand improvement CE was unambiguous and allowed for commercial thinning treatments—was 

inconsistent with the Supreme Court’s decision in Kisor v. Wilke, 139 S. Ct. 2400 (2019). That Supreme 

Court decision reaffirmed the framework in which courts give deference to an agency’s interpretation of 

ambiguous regulations.  However, before courts can give deference, the regulation must be genuinely 

ambiguous after exhausting all the traditional tools of construction.  A group of environmentalist and law 

professors filed separate amicus briefs in support of plaintiffs’ request.   

 

The Ninth Circuit requested the government file a response to plaintiffs’ request for rehearing only in the 

Cuddy Valley Project appeal.  AFRC submitted an amicus curiae brief in support of the government, 

explaining how (1) the panel’s determination that the timber stand improvement CE is not “genuinely 

ambiguous” is consistent with Kisor since the plain language of the timber stand improvement CE does 

not prohibit the Forest Service from relying on commercial thinning to accomplish forest improvement 

activities; (2) the panel correctly rejected plaintiffs’ attempt to distort the plain meaning of the regulatory 

text based on their misreading of the structure, history, and purpose; and (3) the panel’s interpretation of 

the timber stand improvement CE does not contravene NEPA because the Forest Service must determine 

that no extraordinary circumstances are present that would warrant further analysis. AFRC’s brief also 

explained that plaintiffs fundamentally misrepresent the impacts from the commercial timber sales since 

the incidental economic benefit does not change the environmental impacts from thinning stands.  

 

Judge Stein, who was sitting on the Ninth Circuit by designation and authored the dissenting opinion in 

Cuddy Valley, recommended granting the petition for rehearing en banc, but no judge requested a vote on 

whether to rehear the matter en banc and, therefore, the petition was denied.   

 

The Ninth Circuit’s decision on the interpretation of the timber stand improvement CE is a big victory 

because it allows for much-needed commercial thinning projects to move forward without the need to 

prepare a full EA or EIS.  Currently, there are four projects in Eastern Oregon that are relying on the 

timber stand improvement CE:  South Warner Project (Fremont-Winema NF); the Baby Bear Project 

(Fremont-Winema NF); the Bear Wallow Project (Fremont-Winema NF); and the Parkers Mill Project 

(Umatilla NF).  We previously reported that the Reyes Peak Forest Health and Fuels Reduction Project on 

the Los Padres National Forest also relies on the timber stand improvement CE and is currently under 

litigation.  See AFRC’s May 2022 Newsletter.  AFRC will continue to monitor litigation that challenges 

the Forest Service’s ability to rely on regulatory or statutory categorical exclusions that help expedite 

treatment on the landscape. /Sara Ghafouri  

 

Round Two in Challenges to the Flathead Revised Forest Plan: Biological Opinion  
On May 31, the Swan View Coalition brought a new action against the Flathead Revised Forest Plan’s 

Biological Opinion (BiOp), which was issued in February in response to Judge Molloy’s June 2021 order. 

 

In his 2021 order, Judge Molloy held that U.S. Fish and Wildlife Service (FWS) failed to adequately 

analyze the impacts on the grizzly bear and bull trout in violation of the Endangered Species Act and 

remanded the BiOp back to FWS.  However, Judge Molloy denied plaintiffs’ remaining claims and did 

http://www.amforest.org/
https://amforest.org/wp-content/uploads/2022/06/Dkt-58-AFRC-Rehearing-En-Banc-Amicus-Brief.pdf
https://amforest.org/wp-content/uploads/2022/06/May-2022-Newsletter.pdf
https://amforest.org/wp-content/uploads/2022/06/FHPlan_Swancomplaint.pdf
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not vacate the Revised Forest Plan, allowing for site-specific projects to move forward so long as they 

complied with the court’s order.  See AFRC’s June 2021 Newsletter.  AFRC participated as a defendant-

intervenor in that case, along with the Montana Logging Association.  Because Judge Molloy issued a 

mixed ruling, all parties appealed the decision to the Ninth Circuit Court of Appeals.  The government, 

defendant-intervenors, and WildEarth Guardians voluntarily dismissed their appeals, but the Swan View 

Coalition’s appeal remains pending in the Ninth Circuit. 

 

In this new challenge, plaintiff Swan View Coalition alleges the Revised BiOp made “minor and 

inadequate revisions” and “failed to meaningfully examine adverse impacts to grizzlies and bull trout 

from future unauthorized motorized use on roads closed under the Revised Forest Plan’s weaker closure 

rules.”  In addition, plaintiff takes issue with FWS’s new requirement to remove all stream-aligned 

culverts when decommissioning roads because it fails to recognize “that the Revised Forest Plan proposes 

to close roads by rendering them ‘impassable’ and not by ‘decommissioning’ roads.”   

 

Plaintiff’s complaint identifies multiple projects approved under the Revised Forest Plan that include 

roadbuilding activities: Mid-Swan, Bug Creek, and Frozen Moose. In plaintiff’s view, these roadbuilding 

activities would reduce the on-the-ground baseline grizzly bear security conditions and were not properly 

analyzed in the Revised BiOp.  AFRC is closely monitoring this litigation given the significant impact it 

will have on AFRC’s members. /Sara Ghafouri  
 

Adverse Court Ruling on the End of the World and Hungry Ridge Projects 
On June 24, the U.S. District Court for the District of Idaho issued an adverse ruling on the End of the 

World and Hungry Ridge Projects.  These are two important thinning projects that will improve forest 

health and fuels reduction in adjacent areas in the Salmon River Ranger District on the Nez Perce-

Clearwater National Forest.  The Governor of Idaho identified these projects under the Healthy Forests 

Restoration Act as needing treatment to address insect and disease infestations, and the increased risk of 

wildfire. 

 

The End of the World Project (EOTW) lies entirely within a Wildland Urban Interface and includes 

timber harvesting, prescribed burning, road construction, and watershed improvements on 17,908 acres of 

intermediate and regeneration harvest, generating about 144 million board feet (MMBF).  Hungry Ridge 

includes 7,144 acres of intermediate and regeneration harvest, generating about 173 MMBF. 

 

Chief Magistrate Judge Candy Dale enjoined both projects, vacated them for flawed old growth and 

insufficient cumulative impact analyses, and remanded them back to the Forest Service for further 

analysis.  In her order, Judge Dale observed the Forest Plan at issue dates back to 1987 and that no 

subsequent revisions have been made to its old growth provisions.  The court ruled North Idaho Old 

Growth could not reasonably meet the criteria for Forest Plan Old Growth, which was fatal to the Forest 

Service’s old growth analyses because it included North Idaho to meet an old growth retention 

requirement.  The court also took issue with the Forest Service’s analysis of Management Area 20, 

finding insufficient evidence in the administrative record to support it had actually verified old growth 

stands within the Area according to the methodologies identified in the Forest Plan. 

 

These substantive old growth analysis violations led the court to find other NEPA violations and that the 

Forest Service should have analyzed cumulative effects under NEPA on old growth synergistically, taking 

into account both projects together in the context of old growth on the forest as a whole.  Specifically, the 
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court ordered the Forest Service to prepare an Environmental Impact Statement for EOTW because the 

Forest Service failed to take a “hard look” at the “impact of the project [EOTW] given the potential, 

cumulatively significant impact to old growth stands when [both] side by side projects, are considered 

together.” 

 

However, the court rejected plaintiff’s arguments on requirements and determinations for grizzly bear 

consultation with the FWS, impacts on Fisher habitat and other old growth dependent species, or 

compliance with water quality and fish habitat requirements under the Forest Plan.  Regarding the Hungry 

Ridge Project, the court rejected plaintiff’s misuse of “cobble embeddedness numbers” when arguing the 

Forest Service’s methodology was yielding erroneous results.  The Court recognized the flaws in 

plaintiff’s argument and also pointed out that cobble embeddedness is only one of various factors assessed 

when analyzing and disclosing potential impacts on aquatic habitat. 

 

The court also found that the Forest Service did not fail to engage with or address claims of controversy 

surrounding the efficacy of thinning on fire risk, specifically stating the agency’s analyses were 

“supported by scientific literature, fire studies conducted in the Hungry Ridge area, and by extensive 

modeling,” and that the Forest Service considered and addressed contrary scientific opinions and public 

comments.  AFRC would like to thank Julie Weis with Haglund Kelley LLP for her exemplary work, 

tirelessly advocating for these projects and our members. /Sarah Melton 
 

Washington DNR Misses Fiscal Year Target: Even After Lowering It 
June 30 brings to a close the Department of Natural Resources FY22 timber sale program, and with it, 

another shortfall of the target volume to be offered for auction. As we reported in our March 2022 

newsletter, DNR lowered its target in April from what staff had reported to the Board of Natural 

Resources (BNR) at the July 2021 BNR meeting. This resulted in a 21% decrease in the statewide FY22 

target, dropping from approximately 580 MMBF to 458 MMBF. 

 

At the July 5 Board of Natural Resources meeting, DNR will report on the results of the FY22 timber sale 

program. DNR’s Timber Sale Presentation  (downloaded June 29) shows a total offered volume of 435 

MMBF, of which 424 MMBF was sold. DNR also reports on its Timber Sale Auction Results Report 

(downloaded June 29) having offered 441.4 MMBF and selling 428.9 MMBF. It is unclear why there is a 

discrepancy in the numbers, but there are two potential causes. The first and most likely reason is that 

DNR has multiple systems of data reporting, which sometimes are not consistent between systems and 

timing of report generation. The other potential reason is that DNR reports in its Board presentation that 4 

MMBF of the volume offered and sold in FY22 was volume re-offered from FY21. The variance between 

the BNR presentation and the auction results may also be due to the re-offering of “No-Bid” sales or sorts 

in the Contract Harvest program from earlier months. But this relatively minor variance pales in 

comparison to the overall shortfall for the program. 

 

As we reported back in March, DNR lowered its western Washington FY22 volume target to 381,465 

MBF. Ultimately, they were only able to offer 350,050 MBF for sale in FY22. This is in contrast to the 

518,895 MBF of western Washington volume DNR told the Board of Natural Resources in July 2021 it 

planned on offering for sale. This is 168,845 MBF short of the original sale plan for western Washington. 

Additionally, the current sustainable harvest calculation anticipated an average of 465,000 MBF per year 

to be offered for auction in western Washington.  
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Last July DNR reported they would offer 494,000 MBF in western Washington for FY23. Currently they 

have 498,645 MBF scheduled as FY23 volume with an additional 9,928 MBF of unsold FY22 volume, 

for a total FY23 western Washington sale plan of 508,573 MBF. It should be noted however, that there is 

at least 27,585 MBF of delayed “Older Forests” included in this figure. DNR has provide mixed messages 

about how much, if any, of this volume will be brought to auction this coming fiscal year. DNR continues 

to analyze the volume impacts of the carbon offset project announced by Commissioner Franz in April. 

This project could result in the loss of at least an additional 350,000 MBF from the manageable inventory, 

thus impacting both the current and next sustainable harvest calculations. /Matt Comisky 
 

AFRC Meets With Western Montana National Forests 
On June 21-23, AFRC members and staff met with the Flathead, Kootenai, and Lolo/Bitterroot National 

Forests to review their FY22 and 5-year timber sale plans and also to look at a developing project on each 

Forest. These summer meetings have become a successful tradition, with the Forests updating their latest 

plans of action and allowing industry a chance to visit and comment on upcoming projects. Each meeting 

began with a two-hour update meeting, followed by a visit to the woods.   

 

The Flathead meeting was held at the Swan Lake Ranger Station. The group then toured the Dayton 

Project which is being planned under the HFRA authority using the Section 603 Insect & Disease CE.  

The District is planning to treat about 1,200 acres commercially. Discussion topics included logging 

challenges, silvicultural prescriptions, and other project objectives such as wildlife and post-sale 

treatments.  

 
 

The Kootenai meeting was held at the Supervisors Office. The group toured the developing Knotty Pine 

Project, South Yaak Fire Salvage, and the Rabbit Tracks Project on the Three Rivers Ranger District. The 

Knotty Pine Project lies west of the community of Troy and includes 48,637 acres of National Forest 

System lands of which 42,823 acres are in the Wildland Urban Interface. The project should be 

implemented later this year. The South Yaak Fire burned in the summer of 2021, and the Forest is 

planning to harvest 624 acres and three miles of roadside. The fire burned through many units of the Oly 

Project which had been previously treated, which significantly slowed the fire. The Forest is asking for an 

Emergency Situation Determination to expedite the harvest of the dead trees.  

 

The group also toured the Rabbit Tracks Project which is a Forest Partnership Project between the Forest 

Service, Lincoln County, Montana DNRC, Stimson Lumber, and other private landowners. The project 

area is 20,976 acres and entirely in a designated WUI.  There are approximately 150 residences in the 
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project area, and the treatments include shaded fuel breaks, commercial thinning, precommercial thinning, 

tree planting, and weed control. The project was funded with help from the Montana Forest Action Plan 

and the Forest Service’s Joint Chiefs dollars.   

     
A combined meeting for the Lolo/Bitterroot National Forests was held at the Lolo Supervisors Office.  

The group toured the Brewsters Kitchen Project on the eastside of the Lolo.  This landscape-sized project 

will cover over 50,000 acres.  Discussion topics included logging systems, forest health issues, access 

issues, and how to maximize treatment acres in the project area.   

 
AFRC would like to thank the Forests and the Regional Office staff for the great turnout of personnel and 

helping to make these meetings successful.  Our members depend on projects like these to keep their 

operations running and viable. / Tom Partin  
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