President Trump Signs Historic Executive
Orders on U.S. Timber Production, U.S.

Lumber

On March 1, President Trump signed two Executive
Orders (EO) focused on U.S. timber production and
U.S. lumber manufacturing, both with implications for
federal forest management.

The first EO, entitled, “Immediate Expansion of U.S.
Timber Production,” declares that the production of
timber, lumber, paper, and bioenergy and other wood
products is critical to our Nation’s well-being. It
directs Federal agencies to take specific actions to
increase timber supplies and reduce regulatory barriers
on federal lands over a defined timeline. This EO is
directly related to AFRC’s work and mission and is
discussed below.

The second, entitled, “Addressing the Threat to
National Security From Imports of Timber,
Lumber,” sets as U.S. policy that the wood products
industry “is a critical manufacturing industry essential
to the national security, economic strength, and
industrial resilience of the United States.” The EO
highlights how the U.S. lumber industry has the
practical production capacity to supply 95 percent of
the United States’ 2024 softwood lumber consumption,
yet the U.S. has been a net importer of lumber since
2016.

The EO directs the Secretary of Commerce, in
consultation with other federal departments including
the Department of Defense, to investigate “the effects
on the national security of imports of timber, lumber,
and their derivative products” under the Trade
Expansion Act. The investigation, including policy
recommendations for strengthening the U.S. timber
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and lumber supply chain through strategic investments and permitting reforms, is due to the President in
nine months.

Immediate Expansion of U.S. Timber Production. This EO focuses directly on Federal agencies and
Federal lands, requiring specific actions from the Secretaries of the Interior, Agriculture, and Commerce
over the next 280 days.

First, in the next 30 days, the Secretary of the Interior (through the Director of the Bureau of Land
Management) and the Secretary of Agriculture (through the Chief of the Forest Service) must issue new
or updated guidance regarding tools to facilitate increased timber production and sound forest
management, reduce time to deliver timber, and decrease timber supply uncertainty. The Departments
must also submit suggestions for legislative reforms to the Office of Management and Budget that expand
authorities to improve timber production and forest management.

Second, in the next 60 days, the Secretaries of the Interior (through the Director of U.S. Fish and Wildlife)
and Commerce (Assistant Administrator of Fisheries) must develop a strategy on Forest Service and BLM
forest management projects under section 7 of the Endangered Species Act (ESA). ESA consultation is
the one of the most significant obstacles to accelerating active forest management and achieving higher
timber outputs on Federal lands.

The EO also directs the agencies to use the ESA regulations on consultations in emergencies to facilitate
the Nation’s timber production. The Secretary of the Interior, as Chairman of the Endangered Species
Committee, shall quickly review of all submissions to such committee, to include identification of any
legal deficiencies, in order to ensure the timely consideration of exemption applications and, where
possible, to resolve such applications before the deadlines set by the ESA.

Third, in the next 90 days, the Secretary of the Interior and the Secretary of Agriculture must submit a
plan to the President that sets a target for the annual amount of timber per year to be offered for sale over
the next 4 years from Federal lands managed by the BLM and the Forest Service.

Fourth, within six months, BLM and the Forest Service will look to adopt categorical exclusions (CEs)
administratively established by other federal agencies to comply with the National Environmental Policy
Act and reduce the time and costs related to administrative approvals for timber production, forest
management, and wildfire risk reduction treatments.

Fifth, and within 280 days, the Secretary of the Interior (BLM) will establish a new categorical exclusion
for timber thinning and re-establish a categorical exclusion for timber salvage activities.

Finally, the EO directs the Secretaries of the Interior and Agriculture to “eliminate, to the maximum
extent permissible by law, all undue delays within their respective permitting processes related to timber
production. Additionally, all relevant agencies shall take all necessary and appropriate steps consistent
with applicable law to suspend, revise, or rescind all existing regulations, orders, guidance documents,
policies, settlements, consent orders, and other agency actions that impose an undue burden on timber
production.”

AFRC urges swift implementation of these Executive Orders to restore balance in federal forest

management, support rural economies, and ensure the sustainability of America’s timber and lumber
industries. With immediate action, the nation can reduce wildfire risks, protect communities, and increase
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domestic timber production to meet growing demand. You can read AFRC’s full press statement on the
EOs here.
. [Travis Joseph

Washington DC Update

Tom Schultz appointed USFS Chief. On February 27, Secretary of Agriculture Brooke Rollins
announced the appointment of Tom Schultz as the 21st Chief of the U.S. Forest Service. This
announcement came just one day after Forest Service Chief Randy Moore released a “note of reflection’
to agency staff, announcing his retirement effective March 3 and expressing his frustration over recent
federal employee firings by the Trump administration.

b

Schultz previously served as Chief of Staff to the USDA Undersecretary for Natural Resources and
Environment, which oversees the Forest Service. As his appointment does not require Senate
confirmation, he assumed his new role on March 3. AFRC issued a strong statement of support for his
appointment:

“Tom Schultz recognizes the vital role of active forest management on federal lands in
supporting rural communities, strengthening local economies, and protecting the
environment. With a distinguished career leading two of the nation’s most effective
state land management agencies, he brings a wealth of experience to the table. As
Director of the Idaho Department of State Lands and a key leader in managing
Montana’s state trust lands for the Department of Natural Resources and
Conservation, Schultz has demonstrated that sustainable timber harvesting on public
lands can both bolster the domestic wood products industry and create family-wage
jobs while maintaining healthy forests and providing critical funding for education
and public services.”

Kathleen Sgamma appointed BLM Director. President Trump has also nominated Kathleen Sgamma to
lead the Bureau of Land Management (BLM), a position requiring Senate confirmation. Sgamma, the
President of the Denver-based Western Energy Alliance, has extensive experience working with the
agency on behalf of oil and gas producers in Western states. AFRC has previously partnered with the
Western Energy Alliance in legal challenges, including a case against the BLM’s controversial
“conservation rule” adopted by the Biden administration.

The Senate Energy and Natural Resources Committee has not yet scheduled a hearing on Sgamma’s
nomination, though she is widely expected to be confirmed. AFRC issued the following statement of
support:

“Kathleen understands the critical connection between the responsible stewardship of
our nation’s natural resources, prosperous rural communities, good-paying American
jobs, and our national security. Under Kathleen’s leadership, we look forward to
returning to common-sense management of public lands that creates opportunities for
the American public, workers, and businesses.”

Forestry Legislation. The Senate Agriculture Committee has scheduled a March 6 hearing to consider the

Fix Our Forests Act (“FOFA,” H.R. 471), which passed the House on January 23 with a strong 279-141
bipartisan vote, including with the support of former House Speaker Nancy Pelosi. While the witness list
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has not yet been released, it is understood that Tim Vredenburg, Director of Forest Management for
Oregon’s Cow Creek Band of Umpqua Indians, will testify.

There is growing Senate interest in forestry and wildfire management legislation, with Senators Steve
Daines (R-MT), Tim Sheehy (R-MT), Alex Padilla (D-CA), John Hickenlooper (D-CQO), and others
expected to be involved. The Fix Our Forests Act is a relatively modest proposal that expands existing
authorities to allow federal agencies to increase forest thinning. However, it faces opposition from anti-
forestry groups and many Senate Democrats, including Senators from the West representing communities
that continue to be devastated by wildfire. If FOFA is considered by the Senate, it will be telling to see
how Democratic Senators vote on bipartisan forest management reforms.

One of the (untrue) Democratic criticisms of FOFA is that it “includes controversial provisions exempting
logging projects from environmental review, limiting community input, and prohibiting judicial review of
agency decisions.” Interestingly, California’s Democratic Governor Gavin Newsom issued a state of
emergency to speed up wildfire prevention projects ahead of the peak wildfire season. Newsom’s
proclamation suspends environmental rules like the California Environmental Quality Act and California
Coastal Act to accelerate forest management projects.

Additionally, over a dozen legislative proposals have been introduced to improve federal fire suppression
efforts. One notable example is the Sheehy-Padilla “Fit for Purpose Wildfire Readiness Act,” which
proposes creating a single federal wildland fire service. Currently, five different federal agencies manage
separate wildland fire operations. Senator Sheehy, who founded a wildfire aviation company in Montana,
has firsthand experience and concerns with the federal government’s current wildfire management
approach.

CEQ Withdraws NEPA Regulations. On February 25, the White House Council on Environmental
Quality (CEQ) issued an interim final rule withdrawing its regulations implementing the

National Environmental Policy Act (NEPA). This decision follows a recent federal court ruling that found
CEQ never had the statutory authority to issue NEPA regulations. Additionally, President Trump’s
Executive Order (EO) 14154, Unleashing American Energy, directed CEQ to rescind its NEPA
implementing regulations. The withdrawal will take effect on April 11, 2025.

Agencies must still comply with their own NEPA implementing regulations, which were originally
developed to align with CEQ’s framework. Moving forward, agencies will have greater flexibility in
amending their NEPA regulations. For instance, when the Forest Service last amended its NEPA
regulations in 2019, it had to make significant changes to ensure consistency with CEQ’s regulations.
More information about CEQ’s withdrawal of NEPA implementing regulations is provided in a separate
article below.

Federal Workforce Cuts. We would be remiss if we did not acknowledge the significant structural,
budgetary, and staffing issues playing out across the Federal Government, including the U.S. Forest
Service and BLM. Generally, as has been widely reported and covered in the national press, the Federal
Government is going through a large-scale reductions in force, or RIFs. Estimates range by federal
departments and agencies, but it is anticipated the Trump Administration is seeking to reduce the 2-
million-plus federal workforce by a minimum of 10 percent and up to 30 percent. This is playing out
through multiple, complex executive actions and processes. Most of these decisions are being legally
challenged and likely will not be resolved for weeks or months.

March 2025 4 www.amforest.org



http://www.amforest.org/
https://www.gov.ca.gov/wp-content/uploads/2025/03/2025-3-1.-Forest-Management-Proc.FINAL-2.pdf
https://www.gov.ca.gov/wp-content/uploads/2025/03/2025-3-1.-Forest-Management-Proc.FINAL-2.pdf

It’s impossible to capture the nuances, complexities, and unknown outcomes of these federal processes in
a short AFRC newsletter. We are following these developments closely, working to understand the
impacts at local, regional, and national levels, and continuing to position our organization and members as
dependable, solutions-oriented partners. We plan to share relevant, confirmed updates on the federal
workforce and budgeting cuts in future newsletters. /Heath Heikkila & Travis Joseph
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Click here to listen to Episode 42. Our podcast is also available on Spotify and Apple Podcasts.

Northwest Forest Plan Amendment Comment Period Closing March 17

AFRC is encouraging the forest products sector and partners interested in modernizing the Northwest
Forest Plan (NWFP) — the 30-year old plan governing Forest Service lands in Western Washington,
Western Oregon, and Northern California — to submit comments on the Draft Environmental Impact
Statement (DEIS) for the NWFP Amendment by the March 17 deadline.

After collecting and analyzing public comments on the NWFP Amendment over the next several months,
the Forest Service will decide on the next steps and the future for the NWFP sometime later in 2025.
Regardless of your view and perspective about the NWFP, this is a critical time to make your voice heard
about the what is working, what is not working, and how the Forest Service can and should modernize the
NWFP.

AFRC’s comments will highlight the components of the DEIS and Proposed Action that are helpful in
expanding active forest management, addressing the wildfire crisis on federal lands, protecting
communities, and increasing timber supplies to support the remaining milling and logging infrastructure
critical to stewarding our public lands.
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We will also highlight the missed opportunities in the Amendment to address some of the fundamental
obstacles to achieving these very goals, including: eliminating Survey and Manage; clearly clarifying
timber objectives on the subset of federal lands that can and should produce timber, jobs, and revenue
(Matrix lands); addressing the static lines on the map of large unmanaged reserves that have been
devastated by wildfires and failed to deliver promised conservation values to endangered species; and
modernizing riparian buffers to reflect scientific consensus.

AFRC expects there will be significant public engagement and a high volume of public comments
submitted by anti-forestry activists to further restrict management of Forest Service lands in the Pacific
Northwest. If you are interested and care about the future of our federal forests, please consider taking a
moment to comment here by March 17. Technical questions about the DEIS and commenting process can
be directed to AFRC’s Andy Geissler. /Travis Joseph

CEQ Releases Interim Final Rule Revising its Implementing NEPA Regulations

On February 25, the White House Council on Environmental Quality (CEQ) published an interim final
rule that removes “all iterations” of CEQ’s regulations implementing the National Environmental Policy
Act (NEPA) from the Code of Federal Regulations, specifically 40 C.F.R. Parts 1500 to 1508. In light of
recent court decisions and Executive Order (EO) 14154, Unleashing American Energy, CEQ has
concluded that “it may lack authority to issue binding rules on agencies.” This interim rule is effective
April 11, 2025, and comments are due by March 27, 2025. See CEQ, Removal of National
Environmental Policy Act Implementing Regulations, 90 Fed. Reg. 10610 (Feb. 25, 2025).

Concurrently, CEQ has issued voluntary guidance for the heads of federal departments and agencies,
which have a year to review their NEPA regulations and procedures, and revise them to conform to
CEQ’s final rule, EO 14154, and future congressional permitting reforms. See CEQ Feb. 19, 2025
Memorandum.

EO 14154 directs the Chairman of CEQ to convene a working group to coordinate the revisions of
agency-level NEPA implementing regulations for consistency with the EO and final rule. The guidance
directs agencies to establish or revise their NEPA implementing procedures by February 19, 2026. The
guidance “encourages” agencies to use the CEQ regulations issued during the first Trump Administration
(the “2020 Rule”) as “an initial framework” while agencies revise or establish agency-specific NEPA
implementing procedures over the next year. The guidance also provides recommendations as they revise
their own NEPA implementing procedures:

e Develop clear procedures for reviewing project sponsor-prepared environmental assessments
(“EAs”) and environmental impact statements (“EISs”);

e Ensure procedures comply with statutory deadlines;

e Limit alternatives analyzed to those that are “technically and economically feasible” and “meet the
purpose and need for the proposed action”;

e Limit analyzed effects to those that are “reasonably foreseeable,” noting that the NEPA does not
employ the term “cumulative”;

e Consider the establishment of “thresholds” for Federal funding that would not constitute a “major
Federal action” triggering NEPA review; and

¢ Eliminate environmental justice analyses from NEPA reviews, except to any extent otherwise
required by law.
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At its heart, EO 14154 rescinds previous EOs that directed CEQ to promulgate regulations for
implementing NEPA and required federal agencies to comply with those regulations, removing CEQ’s
prior asserted basis for issuing and maintaining its NEPA regulations. 90 Fed. Reg. 8353 (Jan. 29, 2025).
CEQ has also determined that the plain text of NEPA may not directly grant CEQ the power to issue
regulations that are binding on executive agencies. While noting past U.S. Supreme Court case law that
held CEQ’s interpretations of NEPA and its implementing regulations were entitled to deference, CEQ’s
interim final rule also notes that no case decision has expressly held that Congress delegated authority to
CEQ to bind agencies of the Executive Branch.

CEQ’s interim final rule also discusses two recent important federal cases on CEQ’s authority to issue
binding NEPA regulations on federal agencies. In Marin Audubon Society v. Federal Aviation
Administration, the D.C. Circuit Court held in November 2024 that CEQ’s NEPA implementing
regulations are ultra vires because CEQ lacks any lawful authority to promulgate binding regulations.
Marine Audubon Society then filed a petition for rehearing en banc, which the full D.C. Circuit denied in
January. A majority of the judges also issued a statement explaining that the court’s earlier decision that
rejected CEQ’s authority to issue binding NEPA regulations was unnecessary to the disposition of the
case, and therefore not part of the court’s holding—Iikely setting up ultimate review from the U.S.
Supreme Court. See December 2024 Newsletter; Marin Audubon Society v. FAA, 121 F.4th 902 (D.C.
Cir. 2024), reh’g en banc denied, 2025 WL 374897 (Jan. 31, 2025).

In State of lowa v. Council on Env’t Quality, the North Dakota District Court recognized the importance
of the D.C. Circuit’s holding and reasonings behind its ruling, and ordered the parties to submit additional
briefing on CEQ’s authority to issue regulations. On February 3, the court held that CEQ lacks statutory
authority to promulgate binding rules implementing NEPA, and, in the alternative, that CEQ’s previous
rulemaking (“Phase 11’) exceeded its authority under NEPA. See State of lowa v. CEQ, No 1:24-cv-
00089 (D.N.D. Feb. 3, 2025).

Even though these case decisions have held that CEQ’s implementing regulations may not be binding, the
2023 Fiscal Responsibility Act already codified key provisions that were part of CEQ’s regulatory
framework. Individual agencies’ authority to implement NEPA through their own regulations is also not
affected by Marin Audubon Society or State of lowa. Submitting comments on CEQ’s interim final rule is
therefore an important opportunity to discuss how the Forest Service and Bureau of Land Management
can improve their NEPA processes. /Sarah Melton

Recent Oral Arguments and Opinions in the Ninth Circuit
In the last month, the Ninth Circuit heard oral arguments in three important cases challenging forest
health treatment projects and revisions to forest plans, issuing opinions in two cases.

Twisp Restoration Project and condition-based management. On February 14, the Ninth Circuit heard
oral argument in the challenge to the U.S. Forest Service’s authorization of the 24,000-acre Twisp
Restoration Project on the Okanogan-Wenatchee National Forest. See North Cascades Conservation
Council v. U.S. Forest Serv., No. 24-1422. AFRC member Hampton Lumber is the purchaser of two
contracts that will implement a portion of the Twisp Project, which the district court upheld in January
2024—the Lookout Stewardship contract and the Woodpecker DxP Timber Sale. See February 2024
Newsletter.
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The appeal also involved challenging condition-based management’s compliance with the National
Environmental Policy Act (NEPA), the first time such a challenge had come before the Ninth Circuit.
Condition-based management is an important forest management tool that enables the Forest Service to
make landscape-level decisions while reserving flexibility to respond to current, on-the-ground stand
conditions. The court’s decision could have important implications for other projects authorized to use
condition-based management—such as AFRC’s defense of the South Plateau Project on the Custer
Gallatin National Forest. See September 2024 Newsletter.

AFRC participated as an amicus curiae party before the district court and Ninth Circuit in support of the
Project and condition-based management. The Property and Environment Research Center also
participated as an amicus curiae party before the Ninth Circuit, highlighting how the courts have
recognized agencies’ flexibility to adapt NEPA analysis to address uncertainty about on-the-ground
conditions, and how using condition-based management is reasonable in light of this uncertainty.
Plaintiff-Appellant argued that condition-based management does not involve sufficient site-specific
analysis or agency monitoring, and falsely claimed it delegates on-the-ground decision-making to industry
partners implementing project activities—essentially mischaracterizing vegetation treatments and stand
harvest as an opportunistic free-for-all. Counsel for the Forest Service pushed back and highlighted to the
court that condition-based management allows the agency to “implement the right treatment at the right
place at the right time.” Video of the oral argument, which was held in Seattle before Judges Fletcher and
Gould, both Clinton appointees, and Nguyen, an Obama appointee, can be found on the court’s website.

Black Ram Project and unauthorized road use. On February 24, the Ninth Circuit issued a memorandum
opinion in the challenge to the U.S. Forest Service’s Black Ram Project on the Kootenai National Forest,
reversing in part Montana District Court Judge Molloy’s unfavorable decision vacating the agency’s
approval of the Project, but ultimately remanding it back to the agency due to violations under NEPA and
the National Forest Management Act (NFMA). See Center for Biological, et al. v. U.S. Forest Serv., No.
23-2882. The Kootenai Tribe of Idaho participated as a defendant intervenor at the district court level and
on appeal. The court’s decision comes after oral argument was held on February 6 in Portland before
Judges Koh and Sung, both Biden appointees, and Judge Bea, a George W. Bush appointee. Video of the
oral argument can be found on the court’s website.

In August 2023, Judge Molloy blocked the Black Ram Project for violations of NEPA, NFMA, and the
Endangered Species Act (ESA). The Black Ram project area is within the Cabinet-Yaak Ecosystem
Recovery Zone, one of six recovery zones used to evaluate grizzly bear recovery in the Lower 48 States.
Judge Molloy concluded that the U.S. Fish and Wildlife Service (FWS) had not considered the best
available science on grizzly bear population numbers in the Cabinet Mountains and Yaak Valley, and had
disregarded information about increased bear mortality in its Biological Opinion (BiOp).

The Ninth Circuit disagreed and upheld FWS’s BiOp, the environmental baseline FWS used to evaluate
impacts on the grizzly bear, the agency’s “no jeopardy” ESA determination for the bear, and found that
FWS had used the best available data. But the court also found that the Forest Service failed to show that
the Project complies with forest plan standards for motorized vehicle access for grizzly bear habitat and
failed to take NEPA’s required “hard look™ at unauthorized road use. The court determined that it was
unclear how the Forest Service included unauthorized road use in its core habitat and road density
calculations, such that it was impossible to discern whether it had complied with the Forest Plan’s
standards. The court disagreed with the Forest Service’s conclusions that unauthorized road use is
sporadic and temporary and concluded that the Forest Service may not categorically exclude documented

unauthorized road use from its calculations.
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Helena-Lewis & Clark Revised 2021 Forest Plan. On February 25, the Ninth Circuit issued a short but
favorable memorandum opinion upholding the Forest Service’s revised 2021 Forest Plan for the Helena-
Lewis & Clark National Forest, affirming Judge Molloy’s favorable opinion. See Helena Hunters and
Anglers Association, et al. v. Moore, et al., No. 23-4120. The court’s decision comes after oral argument
was held on February 6 in Portland before Judges Koh, Sung, and Bea. Video of the oral argument can be
found on the court’s website.

In October 2023, Judge Molloy upheld the revised Forest Plan, which Plaintiffs challenged primarily
because of the Forest Service’s determination to remove ten “big game standards” from the previous 1986
Forest Plan and for FWS’s evaluation of the grizzly bear in its BiOp for the revised Plan. Judge Molloy
found that Plaintiffs had mischaracterized the administrative record and that FWS had considered the
revised Forest Plan, without inclusion of those standards, when it made its “no jeopardy” ESA
determination for the grizzly bear in its BiOp.

Judges Bea, Koh, and Sung agreed, stating that FWS was not required to “spell out, separately and
specifically, all changes” between the previous and revised versions of the Forest Plan, pointing out that
the grizzly bear was not considered “big game” under the previous standards and that the subject matter of
those standards had been covered “in detail” in FWS’s BiOp. Stating that the ESA requires a “more
wholistic approach” towards analyzing the effects of the entire agency action, the court concluded that
FWS satisfied that standard in its BiOp and had captured the “total net effect” of implementing the
“entire” revised Forest Plan on the grizzly bear. The court therefore declined to require FWS to conduct
its analyses at “a more granular” level than the ESA and NEPA require, and upheld the 2021 Forest Plan.
/Sarah Melton

Favorable Ruling from the Supreme Court Limiting Recovery of Attorney Fees

On February 25, the U.S. Supreme Court issued its Opinion in an important case that has implications for
the ability of serial environmental litigants suing the U.S. Forest Service or Bureau of Land Management
to recover attorney fees under the Equal Access for Justice Act (EAJA). See 5 U.S.C. §504; 28 U.S.C. §
2412. AFRC has been closely monitoring this case because a court, in its discretion, may allow the
prevailing party to recover “reasonable” attorney fees as part of the costs of their litigation.

In Lackey v. Stinnie, the Supreme Court ruled that litigants will no longer be considered a “prevailing
party” for purposes of awarding attorney fees if they succeed on a preliminary injunction (PI) instead of a
final judgment. See Lackey, Commissioner of Va. Dep’t of Motor Vehicles v. Stinnie, et. al., No. 23-621.
This was a case about whether a group of drivers whose licenses were suspended for failure to pay court
fines were “prevailing parties” when the district court granted a PI in their favor, barring the State of
Virginia from enforcing the law, and then the Virginia Legislature repealed the law.

On certiorari from the Fourth Circuit, the questions presented before the Supreme Court were: 1) whether
a party must obtain a ruling from the court that conclusively decides the merits of the case in its favor, as
opposed to predicting the likelihood of their later success—which is the standard for a PI; and 2) whether
a party must obtain an “enduring change” in the parties’ legal relationship from a judicial act, as opposed
to a non-judicial event that renders the case moot.

Writing for the majority in a 7-to-2 decision, Chief Justice Roberts concluded that “[a] straightforward,
bright-line rule is easy to administer,” and if it proves unmanageable, then Congress can “amend the
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statutory language” of EAJA. The Court reasoned that, “[b]because preliminary injunctions do not
conclusively resolve the rights of parties on the merits, they do not confer prevailing party status.”

Justice Jackson filed a dissenting opinion, which Justice Sotomayor joined, arguing that there “is no
persuasive reason to believe that Congress meant to preclude fee awards for every plaintiff who secures
preliminary injunctive relief but not a final judgment, no matter the context.” Before this ruling, every
appellate court held that PlIs could be the basis for “prevailing,” although standards differed between
them.

The Court’s ruling is expected to be a blow to serial litigants, though just how significant attorney fees
that were awarded on a Pl is disputed. Over a dozen amicus briefs were filed in this case, both in support
of limiting the scope of a “prevailing” party, and in keeping it broad. /Sarah Melton

Murphy Company Hosts Rogue River-Siskiyou Staff for Mill Tour

g w  On February 10, Murphy Company_we;lcomed _15
N . -~ employees from the Rogue River-Siskiyou National

| Forest for a tour of its veneer plant in White City.

- Just days after a significant winter storm swept

. through Southern Oregon, the group was fortunate

to experience clear weather as they observed the

full process of log conversion.

The tour was requested by Forest Supervisor Molly
Juillerat, who took over the role in June. Her goal
was to provide her staff with a deeper
understanding of the region’s wood basket and
foster greater collaboration between the agency and
local industry partners. Murphy’s Sam Wheeler
was eager to accommodate the request and

answered numerous questions from the group.

Like all plywood manufacturers in Oregon, Murphy relies on a consistent federal timber supply with the
right mix of species and log sizes to sustain its operations. However, manufacturers across the state have
seen a decline in logs suitable for veneer production as federal management increasingly prioritizes small-
diameter thinning over sustained yield forestry. This shift has significantly impacted the Medford wood
basket, which is almost entirely dependent on plywood production.

Before the adoption of the Northwest Forest Plan Amendment, the allowable sale quantities (ASQs) for
the Rogue River and Siskiyou National Forests—administratively combined in 2004—totaled 283 million
board feet (MMBF). Since the plan’s implementation, the annual timber offering from the forest has
averaged just 33 MMBF. As a result, federal forests across Southern Oregon have undergone a troubling
transformation. Overstocked forests in this fire-prone, drought-impacted region are exceeding their
carrying capacity, leading to severe declines in forest health. This deterioration parallels the reduction in
forest management efforts and the shrinking of local manufacturing capacity.
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For years, AFRC has advocated that small-
diameter thinning alone is insufficient to address
decades of deferred forest management.
Companies like Murphy will play a critical role
in partnering with the U.S. Forest Service to
address the ongoing forest health crisis.

We extend our gratitude to Murphy Company
for hosting this informative tour and to the
Rogue River-Siskiyou National Forest staff for
their commitment to engaging with local
partners. AFRC looks forward to continuing
these important discussions and working with
all stakeholders to ensure a healthy and
productive future for Southern Oregon’s forests.
/Corey Bingaman

Tonata-Trout Project Needs Implementation

The west side of the Colville National Forest has experienced uncharacteristically severe wildfires over
the past 10 to 15 years. Some of these fires include the Carlton Complex (255,768 acres), Northstar
(215,401 acres), Tunk (165,004 acres), Lime Belt (133,437 acres), Stickpin (54,354 acres), Muckamuck
(13,247 acres), Walker (23,316 acres), Palmer (17,987 acres), and Renner (13,105 acres). The images
below illustrate the intensity and devastation caused by these fires.

The proposed Tonata-Trout vegetation management project is being planned for one of the few remaining
unburned areas on the far west side of the Republic Ranger District. This area has been identified as one
of the 250 nationally designated high-risk watersheds in need of treatment and protection. The Tonata-
Trout project area primarily consists of dry forest, with 83% classified as Douglas-fir dry vegetation. The
majority of the stands are densely populated with Douglas-fir, western larch, and ponderosa pine, along
with heavy ground fuels that make the area highly susceptible to wildfires.
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Recognizing the urgency of implementing treatments, the Forest Service successfully completed an
Environmental Analysis (EA) within a year. Instead of utilizing the Emergency Action Determination
tool, which would have bypassed the objection period, the Forest Service opted for the objection and
resolution process. The intent was to engage with stakeholders in good faith to resolve concerns and avoid
litigation. Two objection letters were submitted: one from the Kettle Range Conservation Group (KRCG),
which outlined 13 objection issues with 18 suggested remedies in a 26-page document, and another from
the American Forest Resource Council (AFRC), which filed a letter of support.

On December 12, representatives from all three parties met in Republic, Washington, for a resolution
meeting. Following this discussion, the Forest Service issued a letter on January 27 detailing agreed-upon
compromises, including maintaining a specific number of trees per acre, preserving trees over 18 inches
in diameter in certain areas, and limiting clearings to no more than three acres. However, the Forest
Service declined to reanalyze the area using an Environmental Impact Statement (EIS) instead of an EA,
citing the increased time and cost involved. AFRC views these concessions as a good-faith effort to reach
a mutually beneficial resolution.

Despite this progress, the Forest Service received another letter from KRCG on February 3,
acknowledging the agreements made but requesting additional conditions. These included conducting an
EIS, improving the cumulative effects analysis, removing additional units, and retaining all trees over 18
inches in diameter in Mollisol soil types. The Forest Service responded on February 25, agreeing to
modify management strategies in Mollisol soil types while maintaining its stance on other key issues.

The key takeaway is that the Forest Service is making every effort to collaborate with objectors and
resolve concerns so that this crucial project can be implemented before the remaining green stands
succumb to wildfire. The Republic District Ranger expressed their commitment to addressing concerns
and mitigating potential judicial action, stating, "I am motivated to address your concerns and diffuse the
potential for judicial actions as you alluded to."

AFRC appreciates the Forest Service's professional approach in addressing objections and working

toward solutions. It is imperative that all parties recognize the urgency of moving this project forward to
prevent the last remaining green area on this side of the forest from becoming another wildfire statistic.
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We need restoration, not litigation. Timber sales from the Tonata-Trout project are scheduled for this
fiscal year, and we strongly encourage the Forest Service to proceed with them. /Tom Partin

Understanding Wood Products: AFRC Partners with Industry Expert at Malheur

National Forest Meeting

On February 19, AFRC partnered with Steve Courtney, Senior Consultant with the Beck Group, to
present on wood products at a Malheur National Forest monitoring meeting. Steve’s PowerPoint
presentation covered key aspects of wood processing, including an overview of different facility types,
common industry terminology, factors influencing lumber products, harvest costs, and how mills
determine sale values.

The audience included employees from the Malheur National Forest and the Oregon Department of
Forestry, as well as AFRC members from various wood processing facilities across eastern Oregon.
Following the presentation, AFRC members shared
insights into the products their facilities produce and
the raw materials best suited for their operations. The
discussion also addressed audience questions, such as
why blue-stained pine is undesirable and the
minimum utilization specifications for posts and
poles.

Costs of Harvesting

The factors below determine the type of harvest operation

required as well as the related costs.

* Volume per acre

* Logsize

* Slope

* Skidding Distance

* Product Utilization

In addition to the type of harvest operation used, the

following also influence the cost of harvesting.
* Mobilization
* Fuel cost

AFRC plans to present this information at upcoming
Forest Service monitoring and collaborative meetings
throughout eastern Oregon and southwest Idaho.
Special thanks to Steve Courtney for generously

~ sharing his expertise and helping to deepen

B understanding of our complex forest industry. /Irene
Jerome

Diesel Prices

Plaintiff Required to Pay a Bond if They Want to Halt the Freedom Timber Sale

On February 4, Pacific County Superior Court Judge Richter granted Plaintiff Legacy Forest Defense
Coalition’s request for stay pending appeal in the challenge to the Freedom Timber Sale. However, Judge
Richter also required Plaintiff to post a bond in the amount of $240,437 by the end of April or the stay
will expire. See Legacy Forest Def. Coalition v. Wash. State Dep 't of Nat. Res., et al., No. 24-2-00050-25
(Pacific Cnty. Super. Ct. filed Mar. 7, 2024). AFRC member Stimson Lumber is participating as
defendant-intervenor

This case is one of many, essentially identical appeals of Department of Natural Resources (DNR) timber
sales, approved by the Board of Natural Resources, that Plaintiff has filed in the Washington Superior
Courts over the past three years—which implicate important issues for the future of DNR’s timber
program and could have significant impacts on the forest products sector and state trust land beneficiaries.

In September 2024, the Washington Court of Appeals denied Plaintiff’s Motion for an Emergency Stay
Pending Appeal and directed Plaintiff to file for a stay in the Washington Superior Courts. Plaintiff filed
their emergency motion with the Court of Appeals shortly after Judge Richter ruled in favor of DNR,
deferring to DNR’s factual determination that the Freedom Timber Sale did not involve structurally
complex stands. Based on that threshold issue, Judge Richter did not address whether DNR had further
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obligations under its 1997 State Lands Habitat Conservation Plan (HCP) or 2006 Policy for Sustainable
Forests. See October 2024 Newsletter.

Here, in granting the motion for a stay pending appeal, Judge Richter explained that Plaintiff will need to
pay the entire amount of the bond by the court’s deadline to enjoin project activities pending appeal,
which reflects the amount of costs and damages sustained by DNR if Plaintiff loses their appeal. During
the hearing, counsel for DNR explained to Judge Richter that $240,437 is the amount for a six-month
extension from DNR on the timber sale contract. Judge Richter determined that amount was appropriate
for the bond because Plaintiff’s appeal will continue for at least six months.

The crux of Plaintiff’s argument before the Court of Appeals is that the 1997 HCP and 2006 Policy for
Sustainable Forests require DNR to inventory structurally complex forest stands and develop Forest Land
Plans to restore old growth conditions across 10 to 15 percent of state forestlands, within each of the six
HCP planning units in Western Washington, and within 70 to 100 years—which are termed “Older Forest
Targets.” Plaintiff argues that until these conditions and Targets are met, no sale of structurally complex
forests stands can occur. Thus, the key issue in all of these cases—including the challenge to the Freedom
Timber Sale—is whether DNR is prohibited from harvesting any older stands until that landscape has met
its 10 to 15 percent threshold.

Plaintiff claims that 135 acres of the 138 acres authorized for commercial harvest in the Freedom Timber

Sale qualify as structural complex forests under DNR standards and policies, and that designating them as
such would help DNR meet its Older Forest Target for the Columbia HCP planning unit, where the sale is
located. However, DNR’s assessment determined that there are no structurally complex stands within the
sale, and Judge Richter agreed when he ruled on the merits last year.

Plaintiff’s case before the Court of Appeals is proceeding, with their Opening Brief filed at the end of
January. This will be one of the first cases to address the merits of the challenges to DNR’s 1997 HCP
and 2006 Policy for Sustainable Forests, given that the challenge to the About Timber Sale was found to
be moot before the Court of Appeals in September 2023. See September 2023 Newsletter. /Sarah Melton

In Memoriam: Glen Duysen

Glen Duysen, a visionary leader in the timber industry
and founder of Sierra Forest Products, passed away at
96. His pioneering spirit shaped California’s forestry
landscape for decades.

In 1966, Duysen co-founded Sierra Forest Products in
Terra Bella, building a thriving operation that supplied
lumber and wood by-products while championing

I sustainable forestry. Under his leadership, the company
grew, employmg hundreds and contrlbutlng to conservation efforts. Duysen was a passionate advocate for
responsible forest management, testifying before Congress and collaborating on wildfire resilience
projects. His legacy includes not just his business achievements but his dedication to protecting and
restoring forests for future generations. Even after selling his partnership, he remained deeply involved,
working alongside his family until his later years. His impact on the industry and his community is
immeasurable, leaving a lasting imprint on both. AFRC honors Glen Duysen’s lifelong contributions and
commitment to forestry, conservation, and industry excellence.
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